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Comments on the Preliminary Staff Assessment of the Contra Costa Power Plant Unit 8 Project 

K. Shawn Smallwood, Ph.D.


I have reviewed the CEC Preliminary Staff Assessment (PSA) of the Application for Certification 00-AFC-1, Contra Costa Power Plant Unit 8 Project.  My qualifications for responding to the PSA are summarized in my short biography and Curriculum Vitae, which area attached.

After having reviewed and commented on the CEC’s documents prepared for the proposed Metcalf Energy Center (Application for Certification 99-AFC-3), I am disappointed to see that the CEC has embarked on the same style of piece-meal document preparation for this project (i.e., Contra Costa Power Plant Unit 8 Project).  This PSA claims that the mitigation for adverse impacts on biological resources will be described in a biological resources mitigation implementation and monitoring plan (BRMIMP), as well as in a Habitat Conservation Plan (HCP). As I pointed out repeatedly in my comments on the Metcalf Energy Center, it is improper, and it is unhelpful to the public, to defer the formulation of a mitigation plan to a later date.  The public needs to have the opportunity to review the mitigation plan prior to approval by the CEC.  

The CEC staff recommended approval of the Metcalf Energy Center, even though the public never had the opportunity to review a final BRMIMP nor the Section 7 Biological Opinion, which is still not released by the US Fish and Wildlife Service.  This PSA embarks on the same sort of piece-meal document releases, and indicates that the CEC staff will render conclusions and make recommendations to the Commissioners without considering the comments of the public regarding the mitigation and monitoring plan. I do not understand how the CEC staff can make informed decisions, even on a preliminary basis, when they have not seen the BRMIMP, the HCP, or the comments from the public.  I know from experience that this piece-meal document release will prevent me from providing the level of expert consultation to my client that my client deserves.  I highly recommend that the CEC cease this approach and adopt Environmental Impact Reporting required by CEQA.  EIRs are more effective.

Another reason that I am troubled by this same style of document preparation is that my comments on the PSA for the Metcalf Energy Center were ignored by the CEC staff, which addressed none of my PSA comments in the FSA.  Because nothing procedural has changed in the time intervening the PSA releases for the proposed Metcalf Energy Center and this proposed project, I am concerned that the CEC staff will not consider my comments on this PSA.

Deferring the formulation of the mitigation plan to the HCP is cause enough for concern, but the fact that an HCP is being prepared at all leaves me deeply concerned.  HCPs consistently have not been based on sound science (Kareiva et al. 1999, Smallwood et al. 1999, Smallwood 2000), nor have they been consistent with the intent of the Endangered Species Act or the HCP Handbook (Smallwood et al. 1999, Smallwood 2000).  Furthermore, a federal judge recently ruled the Natomas Basin HCP (USFWS 1997) to be illegal, and his ruling validated many of the criticisms I had made of that HCP before it had been approved by Interior Secretary Bruce Babbitt.  That an HCP is being prepared heightens my level of concern over the formulation of the mitigation and monitoring plan being deferred to it.  I would want to know whether, for example, the BRMIMP would be rendered meaningless by the issuance of a No Surprises Assurance or any other related Agreement (e.g., Safe Harbor, Hold Harmless). 

Minimization of Impacts

Just as the CEC’s Final Staff Assessment for the Metcalf Energy Center minimized the likely impacts there, so does this PSA.  For example, the PSA claims that the 195-foot tall cooling towers “potentially pose a collision hazard to birds.”  It further minimizes this impact by claiming that birds will only strike the towers because they cannot see them in the dark, and because few special status bird species use the area.  However, the first claim ignores the empirical evidence that birds are drawn to the lights on tall structures.  The second claim is refuted by Table 1 of the PSA, which includes 5 special status bird species, but left out the California gull (California Species of Special Concern), multiple species of raptorial birds, and likely many others as well.  Similarly, the claim that birds will not strike the electric transmission towers because they are close to buildings is speculative, and biased on the side of minimizing impacts, which is the opposite bias that should be expressed by the CEC in this document.

The PSA claims that the cooling tower drift will not affect sensitive plant species, but it does not address the possible effects on California red-legged frog and other sensitive species of amphibian.  As I commented on the Metcalf Energy Center FSA, the stack effluent from this type of facility includes multiple pollutants that are regarded by the US Fish and Wildlife Service  (2000) as threats to the California red-legged frog.  By ignoring the possible effects of cooling tower drift on animal species, the PSA minimizes the impacts.

Staff concluded that no adverse effects will be realized by using cooling tower intake water from Units 6 & 7, which will simply maintain the present rates of impingement, entrainment, and thermal discharge effects on multiple threatened and endangered and other special status species.  Staff’s conclusion is yet another example of minimizing impacts because continuing these activities will aggravate known direct adverse effects (identified in the PSA) that are already occurring, thereby generating significant cumulative impacts (Reid 1998a, b).  The list of special status species in Table 2 clearly shows that this cumulative impact is significant.

Further minimizing impacts, staff asserts that the HCP will support species recovery efforts, which sounds as if, with the HCP, the project will provide net benefits to threatened and endangered species.  HCPs are not required to contribute to species recovery efforts, nor are they likely to do so in the face of ongoing activities already documented to “take” these species.  Exactly how is this HCP going to reverse the current adverse impacts into net beneficial impacts, thus helping to recover these species?  How?

The PSA minimizes impacts in the cumulative effects section by first pigeon-holing all the special status species into aquatic and wetland portions of the environment, then claiming that because no wetlands will be affected by the project, no cumulative effects will be realized.  The CEC staff defined cumulative effects too narrowly, thus neglecting to consider the aggravation of continuing direct effects to be cumulative effects (Reid 1998a, b).  Also, many of the special status species listed in Table 1 of the PSA, as well as those not listed, but which should have been listed, depend upon the upland portions of the environment, in concert with wetland conditions.  Loggerhead shrikes occur in upland conditions, as do California tiger salamanders, California red-legged frogs, giant garter snakes, and many others.  It is misleading to pigeon-hole all of these species into the aquatic and wetland portions of the environment, and is another example of minimizing impacts.

The CEC staff claim that because the area around the power plant has been farmed and abused by industry for many years, the proposed project (Unit 8) will introduce no significant cumulative effects.  This claim is absurd.  The very fact that the area has been so disturbed should have led staff to conclude that the proposed project will indeed generate significant cumulative impacts (MacDonald 2000), especially considering that there are so many special status species in the area.  By not determining the margins of safety around pollution standards and real thresholds of impacts due to various project activities, the cumulative effects analysis of the CEC minimizes impacts.  Furthermore, the CEC’s cumulative effects analysis did not consider the recovery time of the species known to be affected by the cooling tower water intake, or of the species likely to be affected by the stack effluent and cooling tower collisions.  The relative magnitudes of threats (effects) were not identified, nor were the conditions or natural range of variation in conditions of the species in the area assessed in any way.  Future activities in the area were not identified, nor was any level of uncertainty stated in the cumulative effects analysis, such as data gaps, lack of monitoring, and confidence levels in estimates of impacts.  All of these shortfalls in the cumulative effects analysis found my conclusion that the CEC staff have attempted to minimize the adverse impacts in favor of approving the proposed project.

Mitigation

This section of the PSA is inadequate and incomplete.  It was improper and uninformative to defer formulation of the mitigation plan to the BRMIMP and HCP.

Conclusions


For the reasons described above, this PSA in no way appears to be similar to an Environmental Impact Report.  Having to consult with and crosswalk between multiple, strung-out documents forces me to make mistakes and to take too much time to provide constructive comments.  This process is burdensome to me, as well as to my client.  I reject it as a CEQA equivalent process.  Additionally, this PSA includes multiple conclusions about project effects on special status species which are flawed in the ways I described previously.  It should be rewritten, but in the form of an EIR.
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30 November, 2000

__________________________________

______________

Shawn Smallwood, Ph.D.
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References

Kareiva, P., S. Andelman, D. Doak, et al. (14 additional authors).  1999.  Using science in Habitat Conservation Plans.  American Institute of Biological Sciences, Washington, D.C.

MacDonald, L. H.  2000.  Evaluating and managing cumulative effects: Process and constraints.  Environmental Management 26:299-316.

Reid, L. M. 1998a. Chapter 19. Cumulative watershed effects and watershed analysis. Pages 476-501, in: Naiman, Robert J., and Robert E. Bilby, eds.  River Ecology and Management: Lessons from the Pacific Coastal Ecoregion.  Springer-Verlag, N.Y. 

Reid, L. M. 1998b. Cumulative watershed effects: Caspar Creek and beyond. In: Ziemer, Robert R., technical coordinator. Proceedings of the conference on coastal watersheds: the Caspar Creek story, 1998 May 6; Ukiah, California. General Tech. Rep. PSW GTR-168. Albany, California: Pacific  Southwest Research Station, Forest Service, U.S. Department of Agriculture; 117-127. 

Smallwood, K.S.  2000.  A crosswalk from the Endangered Species Act to the HCP Handbook and real HCPs.  Environmental Management 26, Supplement 1:23-35.

Smallwood, K.S., J. Beyea, and M. Morrison.  1999.  Using the best scientific data for endangered species conservation. Environmental Management 24:421-435.

USDI and USDC.  1996.  Endangered Species Habitat Conservation Planning Handbook.  U.S. Department of the Interior and U.S. Department of Commerce, Washington, D.C.

USFWS (United States Fish and Wildlife Service).  1997.  Natomas Basin Habitat Conservation Plan. US Fish and Wildlife Service Sacramento Field Office, Sacramento, California.

USFWS.  2000.  Draft recovery plan for the California Red-legged Frog (Rana aurora draytonii). U.S. Fish and Wildlife Service, Sacramento, California (Federal Register 65[93]: 30604-30605).

CARE’s CCPP PSA & PDOC Comments

 Page#1
Page#4

_1023123108.bin

