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STATE OF CALIFORNIA
Energy Resources Conservation

and Development Commission

In the Matter of:                           



) Docket No. 01-AFC-16 

                                            



) 

Application for Certification for the       


) Request for Reconsideration
GWF TRACY PEAKER PROJECT


) of Biological Resources Testimony
IN SAN JOAQUIN COUNTY
) of Dr. Shawn Smallwood

At the March 6, 2002 Evidentiary Hearing on Biological Resources Intervenor requested that the prepared written testimony of Intervenor’s biological resources consultant expert Dr. Shawn Smallwood (Docketed March 5, 2002) be entered into evidence at the evidentiary hearing on biological resources. Intervenor provided staff and Committee members, copies of photographic evidence of special status species not reported in Staff’s, and Applicant’s analysis. Intervenor’s request to have Dr. Smallwood’s testimony incorporated into the evidentiary record was denied. The hearing officer offered to make this testimony hearsay public comment, which Intervenor declined. Intervenor’s position is that this is expert testimony. Dr. Smallwood is also qualified as an expert because of his prior expert testimony in the Metcalf Energy Center (99-AFC-3), Contra Costa Power Plant (00-AFC-1), and the Blythe Energy Project (99-AFC-8). Two of these projects are the subject of two CEQA actions against the CEC regarding biological resource impacts on special status species, one currently under appeal in the appeals court, and the second with appeal in preparation. Intervenor offered to stipulate to Staff’s and Applicant’s rebuttal by the evidentiary hearing scheduled for March 13, 2000, but the Hearing Officer also declined this offer. The testimony was then made as an “offer of proof” which was also declined. Intervenor advised that the Committee “ignored this testimony at their own risk”. On March 7, 2002, subsequent to the Hearing the Tracy Press published the front-page article titled Peaker Hearing takes on Animal Impact, headlining the evidence Intervenor attempt to incorporate into your evidence. Intervenor again provides this copy of this article as an “offer of proof” of the importance of Dr. Smallwood’s testimony. Intervenor further advises that you ignore this evidence in your administrative record, as well as the public record, in these evidentiary hearings at your own risk.

As an offer of “good faith” to provide a level playing field without surprise to the Applicant and CEC Staff, Intervenor is willing to make Dr. Smallwood available for cross examination at the March 13, 2002.
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Thank you for your consideration.
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Peaker hearing takes on animal impacts

Ben van der Meer
The Tracy Press

Bad sound systems and pictures of
birds marked the first night of evidentiary
hearings for the Tracy Peaker Plant.

Tracy residents and officials from the
California Energy Commission and GWF
Energy presented testimony on eight top-
ics related to the plant, with more to come

| ‘Thursday, Friday and next week.

“We're trying to make a few points right
now,” said Bob Sarvey, a Tracy resident

and one of the intervenors for the pI'Q]ECt
Intervenors present testimony during evi-
dentiary hearings. “But the big stuff comes
up later.”

Commission staff use evidence from
the hearings to determine whether to
approve the plant. That decision is not
expected until next month at the soonest.

The ' eight topics covered in
Wednesday’s hearings were project
description, facility design, power plant
efficiency, power plant reliability, project
alternatives, biological resources, soil and

water resources and socioeconomics.

Sarvey and the other intervenors —
Tracy residents Irene Sundberg and Jim
Hoopet, and city public works director
Nick Pinhey — tried to establish that the
plant is bad for Tracy.

The plant would be built west of Tracy
on 10 acres south of the Owens-Brockway
glass plant.

‘Wildlife experts from both GWF, the
energy company behind the plant, and the
energy commission testified that the pro-

Ject wouldn't affect nearby animals.

But Sarvey objected to. the testimony
because GWF’s witnesses hadn’t read a
report Sarvey considered important in
considering biological impacts

He also asked biological witpesses if
they could’ve missed any animal species
in their visits to the plant site.

Sarvey then produced photos of white-
tailed kites, a migratory bird, flying near
the site. The. birds were apparently not
considered as an impacted speCies

See I’EAI(EII page Al3
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“We have to object,” said
GWF’s ' lead counsel, John
Grattan. “There is no basis that
this photograph is of a species
that’s been documented as
endangered or threatened or
even existent at the site.”

Commission staff would not
allow the photograph to be sub-
mitted as an exhibit. '

Sarvey also assailed CEC staff
for not investigating alternatives
to the plant such as wind or solar
power. ‘

“We didn’t consider conserva-
tion or renewable energy as
viable alternatives to this .pro-
ject,” said Susan Lee, an energy
commission staff member.

Sarvey said-that’s a weak
answer. “This plant is being
backdropped by windmills,” he
said. “If you gave a lucrative con-
tract for renewable energy like
you’re doing for this plant, you'd
see windmills out there instead.”

Lee also testified that the com-
mission studied three alterndtive
sites for the plant: An area just

- northwest of the proposed site,
an area south of Interstate 580,
and a site near the Tesla substa-
tion. ,

But Tracy’s peaker plant
looked solvent enough, she said,
to be preferable to the alternate
sites.

GWF spokesman Riley Jones

. said most of the questions raised
have already been heard and
answered. '

“There haven't been any
issues raised of consequence that
weren’t already addressed in the
report,” he said.

For the 90 or so people who
attended the meeting, much of
the proceedings may have
appeared in mime. A faulty
sourl1d system at the Holiday Inn

Express left several residents
complaining during testimony.

At one point, a Tracy resident
approached the podium and told
commissioners: “There’s a lot of
people here who would like to
hear this apd they can’t hear any-
thing.”

'GWF officials said a better
sound system would be used for -
Friday’s hearings.

Both sides will broach one of
the more contentious topics.
today: air quality. ,

People scheduled to testify
include Pinhey and a representa-
tive from the San Joaquin Valley
Air Pollution Control District.

Jones said his company will
argue that air quality in the San
Joaquin: Valley is improving, and
will only improve more if the
plant is approved.

“I tell people I'd ten times
rather raise my Kkids near this
plant than near a freeway,” he
said. ‘

The hearings will also have
discussion on public health, haz-
ardous materials and waste man-
agement,

Commissioner Robert Pernell
said the hearings will produce a

‘good foundation for the commis-

sion to make a decision.

“It's an intimidating process,
but we try to make it as friendly
as possible,” he said. “I want to
be here to make it convenient.” -

Evidentiary hearings for the
Tracy Peaker Plant are at § p.m.
today at the Holiday inn Express
Hotel & Suites, 3751 Tracy
Boulevard. '

To reach reporter Ben van der
Meer, call 830-4223 or e-mail
benvan@tracypress.com.
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