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CAlifornians for Renewable Energy, Inc. (CARE) Request for Alternative Dispute Resolution Services for CARE’s complaint against the Cal-ISO.

CARE is a California private, not for profit public-benefit 501(c)(3) corporation relying exclusively on public funding.  At the present time, CARE simply does not have the resources to obtain legal counsel to fully, fairly, knowledgeably and meaningfully participate in your statutorily mandated administrative process.  Therefore, CARE respectfully requests that your agency provide us with all available assistance for an Alternative Dispute Resolution (ADR) with Respondent Cal-ISO, to facilitate resolution of our complaint, including but not limited to an explanation of the administrative steps we must take in order to preserve and protect all our legal rights, particularly the right to have the issues we raise heard by a court of law in a legal proceeding to enforce our statutory and constitutional rights.  

CARE cited the FERC ADR web site
 the benefits of ADR under the title What is ADR and Why Use It? 

ADR is a variety of dispute resolution methods that are used in lieu of adjudicative or adversarial means of resolving conflicts. ADR is a voluntary process in which participants focus on meeting their business, resource protection, or other important interests rather than on who has the stronger position. ADR usually involves a third party neutral who assists the parties to design a process to find mutually acceptable solutions to their disputes.

Examples of ADR techniques include: collaborative processes, fact finding, facilitated negotiations, early neutral evaluation, mediation, settlement judge procedures, mini-trial, and binding and non-binding arbitration. 

One of the strengths of ADR is its flexibility. The parties design the process and choose the third party neutral, based on their needs and comfort level. With the help of a third party neutral, the parties explore how to satisfy their underlying interest in cooperation with the other parties, and ultimately find mutually-acceptable solutions to their disputes. The ADR process includes many beneficial elements:

· Separating the people from the problems;

· Exploring all interests to define issues clearly;

· Brainstorming a variety of possibilities and opportunities;

· Establishing a fair process and objective criteria; and

· Focusing on effective communication and relationships.

Ultimately, the ADR process may result in stronger relationships, save time, and reduce costs. While ADR cannot guarantee results, it succeeds when parties work cooperatively and focus on identifying and satisfying their underlying interests.

The remedies that CARE is seeking from the Cal-ISO to resolve its outstanding complaints are:

1. That Cal-ISO amends its corporate Bylaws to allow its proceedings to be subject to the California Public Records Act and Bagley-Keene Open Meeting Act.

2. That Cal-ISO provides CARE a response to CARE’s original 8-13-2000 California Public Records Act request
. (The 6-month confidentiality window on the documents requested expired as of January 1, 2001.)

3. That the Cal-ISO perform a market analysis of the “just and reasonable” price for electricity covering the periods 6/1/00 to 12/31/00.

4. That the Cal-ISO determines those charges in excess of the “just and reasonable” price for electricity covering the period 6/1/00 to 12/31/00, and through board resolution, or other procedural mechanism, request refunds of those overcharges from the FERC.

5. That Cal-ISO investigate and report to the general public on its findings of its investigation of individual market practices regarding the apparent withholding of 439 MW of power on June 14, 2000 by individual producers. Calpine Corp. and Southern Energy took their three plants down on June 14, 2000 for maintenance to with hold power during a period of peak demand to contrive an outage to create a shortage and test their market power
. CARE alleges the apparent exercise of market power by these generators in cooperation with the Cal-ISO was done to increase the cost of power and justify the approval of their pending new generation projects under consideration by the CEC.

6. That the Cal-ISO withhold the expert testimony from its staff and board before the California Energy Commission on pending new generation projects proposed by Southern Energy and Calpine Corporation during the ongoing investigation.

7. That the Cal-ISO amend its Bylaws to prohibit ISO staff or other corporate agents from participation as either supporter or opponent to any new generation projects pending before the California Energy Commission in order to preclude the appearance of a conflict of interest between new generation project applicants and the Cal-ISO.

Respectfully submitted,
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Michael E. Boyd – President, CARE 03-13-01










� See � HYPERLINK "http://www.ferc.fed.us/public/DisputeResASerWhatisADR.htm" ��http://www.ferc.fed.us/public/DisputeResASerWhatisADR.htm� 


� See � HYPERLINK "http://www.calfree.com/JuneOutageCPRrequest.htm" ��http://www.calfree.com/JuneOutageCPRrequest.htm�





� See � HYPERLINK "http://www.calfree.com/CALPINEBROUGHTCRISES.htm" ��http://www.calfree.com/CALPINEBROUGHTCRISES.htm�





� Current CEC dockets are Southern’s (00-AFC-1), (00-AFC-4), Calpine’s (99-AFC-3), and (99-AFC-5)
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