CAlifornians for Renewable Energy, Inc. (CARE)

C/o Michael E. Boyd mike.boyd@aspect.com
821 Lakeknoll Drive

Sunnyvale, CA 94089

(408) 325-4690
Attorney General Bill Lockyer

State of California

Department of Justice

1300 I Street, Suite 125

P.O Box 944255

Sacramento, CA 94244-2550

Dear Attorney General Lockyer,


I have some additional information in regards to my letter to you Monday June 18, 2001 in reference to the recent release of long-term energy contract information by the Governor’s office last Friday. 


Monday I also put a call into the Secretary’s office at the Federal Energy Regulatory Commission (FERC) regarding their jurisdiction over these contracts. On Tuesday I spoke with a Mr. Dave Whithnell at FERC who informed me that the FERC does have jurisdiction and the State as well as the 18 generators were required under the Federal Power Act (FPA)
 to notify the FERC in advance of any power transactions taking place. (I have added underline and bold for emphasis.)

 “CHAPTER I--FEDERAL ENERGY REGULATORY COMMISSION, DEPARTMENT OF ENERGY PART 35--FILING OF RATE SCHEDULES
Subpart A—Application Sec.

35.1  Application; obligation to file rate schedules.

35.3 Notice requirements.

Sec. 35.1 Application; obligation to file rate schedules.

    (a) Every public utility shall file with the Commission and post, in conformity with the requirements of this part, full and complete rate schedules, as defined in Sec. 35.2(b), clearly and specifically setting forth all rates and charges for any transmission or sale of electric energy subject to the jurisdiction of this Commission, the classifications, practices, rules and regulations affecting such rates and charges and all contracts which in any manner affect or relate to such rates, charges, classifications, services, rules, regulations or practices, as required by section 205(c) of the Federal Power Act (49 Stat. 851; 16 U.S.C. 824d(c)). 

Sec. 35.3  Notice requirements.

(a) Rate schedules. All rate schedules or any part thereof shall be tendered for filing with the Commission and posted not less than sixty days nor more than one hundred-twenty days prior to the date on which the electric service is to commence and become effective under an initial rate schedule or the date on which the filing party proposes to make any change in electric service and/or rate, charge, classification, practice, rule, regulation, or contract effective as a change in rate schedule, except as provided in paragraph (b) of this section, or unless a different period of time is permitted by the Commission. 

    (b) Construction of facilities. Rate schedules predicated on the construction of facilities may be tendered for filing and posted no more than one hundred-twenty days prior to the date set by the parties for the contract to go into effect. The Commission, upon request, may permit a rate schedule or part thereof to be tendered for filing and posted more than one hundred-twenty days before it is to become effective.
(16 U.S.C. 284(d); Pub. L. 95-617; Pub. L. 95-91; E.O. 12009, 42 FR 

46267)

[44 FR 16372, Mar. 19, 1979; 44 FR 20077, Apr. 4, 1979]

Sec. 35.8  Protests and interventions by interested parties and form for Federal Register notice.
(a) Protests or interventions. Unless the notice issued by the Commission provides otherwise, any protest or intervention to a rate filing made pursuant to this part must be filed in accordance with Secs. 385.211 and 385.214 of this chapter, on or before 21 days after the subject rate filing. A protest must state the basis for the objection. A protest will be considered by the Commission in determining the appropriate action to be taken, but will not serve to make the protestant a party to the proceeding. A person wishing to become a party to the proceeding must file a motion to intervene.”
I have performed a thorough search of the FERC web site and the Federal Register for any Rate Schedule submitted by the State, the Department of Water Resources, or these 18 generators regarding these long-term contracts. No such filings where disclosed. I am bringing this to your attention because once again I am requesting you represent CARE in this matter before the FERC to protect our rights, and the rights of all Californians to meaningfully participate in the terms and conditions of those contracts that have been executed without public and state legislative review

Respectfully submitted,
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Michael E. Boyd – President, CARE

(408) 325-4690 6-21-01
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