To: Hearing Board

Bay Area Air Quality Management District

939 Ellis Street

San Francisco, CA 94109

From: CAlifornians for Renewable Energy, Inc. (CARE)

821 Lakeknoll Drive

Sunnyvale, CA 94089

(408) 325-4690

BEFORE THE HEARING BOARD

OF THE

BAY AREA AIR QUALITY MANAGEMENT DISTRICT

STATE OF CALIFORNIA

In the Matter of the Appeal of 

)

DOCKET NO.3352

CAlifornians for Renewable Energy,
)

Inc. (CARE) an Air Permit Based

)

on Application Number 27215 to 

)

Calpine Corporation and Bechtel 

)

Enterprises, Inc. for the Proposed 
)

Metcalf Energy Center (99-AFC-3) 
)

______________________________
)

CARE’s Brief for the Pro Forma Hearing of 8-2-01

CARE does not sufficient resources at this time to participate in the Pro Forma Hearing of 8-2-01.  We would like to brief you in regards to our desires, regarding the Administrative Record, what are our needs for expert witness testimony, and our suggestions for the schedule.

Whether the permit administrative record is complete is of fundamental concern to these proceedings. CARE respectfully requests the Board’s leave to supplement Respondent’s Administrative Record in this case with relevant excerpts from the CEC Docket Log in siting case 99-AFC-3. This includes excerpts from the filings of the other parties to this case, and the appellants to the concurrent EAB appeal of this projects PSD permit in appeal number 3350. Also include are filings by various individuals associated with the parties to appeal number 3350 including Issa Ajlouny, Elizabeth Cord, Phil Mitchell, and Jeff Wade. CARE also wishes to include Intervenor Coyote Valley Research Park filings, as they are directly relevant to the permit under review as they provided extensive comments on the permit, which was utilized by CARE and the appellants to appeal number 3350 in our petitions for review before the EAB. The City of San Jose’s filings are also included as they are real parties in interest in the CEC proceedings regarding land-use and other LORS, and have substantial relevant comment in the CEC docket log. Filings from state legislators, the Governor, and other public officials are requested to be incorporated into the Administrative Record as this provides corroborative evidence of the exertion of intense, unprecedented pressure to speed up siting, construction and operation of the MEC and other powerplants, with the predominant criterion for project approval being how fast the MEC and other powerplants can be gotten on line, and the effect this pressure and this expedite at any cost policy has had and is having on analysts, staff members, CEC and BAAQMD officials, and their work product.

Respondent BAAQMD is listed under the Proof of Service (POS) list for the CEC Docket 99-AFC-3. On 8-20-99 CARE filed its Petition to Intervene in CEC Docket 99-AFC-3. On 4-14-00 CARE filed a Petition to Intervene with Financial Hardship with the CEC. CEC accepted CARE’s petition to intervene along with approval to file and receive its documents with the CEC via electronic mail under an economic hardship.  As Respondent BAAQMD is a party listed on CEC POS, CARE in “good faith” understood that its filings with CEC also were served on Respondent BAAQMD via e-mail to William deBoisblanc, Director Permit Services, at the e-mail address listed as wdeboisblanc@baaqmd.gov. Additionally as a real party in interest in this case the applicant Calpine/Bechtel also received copies by US mail and is listed on CEC’s Proof of Service list.

CARE prey for leave to provide the excerpts of the CEC Docket Log from the Administrative Record in the CEC’s possession that CARE wishes to be added to supplement the Respondents’ Administrative Records. It should be noted that the Administrative Record for the CEC is not complete until it is certified as complete by the CEC following the running of the 30-day statute of limitations for CEQA action on the project’s Final Decision (yet to take place). The Docket Log provided by the CEC also is incomplete as it fails to list those documents docketed in the month of December 1999.

CARE does not have the resources to compensate the expert witnesses CARE would like to have available for cross examination in the board’s hearing process. If sufficient resources become available we would like to include our expert biologist Dr. Smallwood’s and air chemist Dr. Paw-U of Davis California. CARE also requests the hearing board consider the subpoena of David Marcus the lead consultant for Intervenor CVRP, as he is no longer in CVRP’s employ and has information vital to the Hearing Board’s understanding of the Administrative Record.

CARE asks for consideration of our request to schedule hearings no sooner than the middle of September. With CARE’s limited resources we cannot participate in hearings until early September. We have a conflict in early September as it is anticipated that EPA Region IX will begin the Alternative Dispute Resolution process in CARE’s EPA Office of Civil Rights complaint against BAAQMD for their approval of the Calpine/Bechtel Los Medanos Energy Center and Delta Energy Center in Pittsburg California. It is CARE’s intention to avoid any prejudice resulting from our appeal to this Hearing Board with the BAAQMD in negotiations that we wish to be in “good faith”
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