CAlifornians for Renewable Energy, Inc. (CARE)

821 Lakeknoll Dr.

Sunnyvale, CA 94089

(408) 325-4690

STATE OF CALIFORNIA
Energy Resources Conservation

and Development Commission

In the Matter of:                           



) Docket No. 99-AFC-3

                                            



)

Application for Certification for the       


) Motion Requesting Hearing on the
Metcalf Energy Center [Calpine              


) Revised Presiding Member's Proposed 
Corporation and Bechtel Enterprises, Inc.]  
) Decision be Relocated to San Jose
) California to Accommodate a Disabled

) Individual, Mr. Oliver Kraemer 


CARE hereby files a motion per the request of Mr. Oliver Kraemer
, a disabled individual, who requests the relocation of the Commission’s September 12, 2001 hearing on the Revised Presiding Members Proposed Decision to San Jose California so as to facilitate Mr. Kraemer’s public participation in this matter.


Extenuating circumstances require the relocation of this meeting to San Jose. Mr. Kraemer is one of owners of record (real party in interest) of the proposed construction site for the Metcalf Energy Center. Mr. Kraemer suffers his affliction as the result of a cerebral hemorrhage. This affects Mr. Kraemer’s cognitive skills and also makes it impossible for him to drive. As a result Mr. Kraemer is dependent on public transportation to travel to and from meetings. The location of this the final hearing in Sacramento California precludes Mr. Kraemer’s attendance. Mr. Kraemer has notified CARE he wishes our assistance to help facilitate his participation in this final hearing on the project. In behalf of Mr. Kraemer as an aggrieved former owner who claims he was defrauded of his property by the applicant or the applicant’s agent, CARE requests the relocation of the Commissions September 12, 2001 hearing on the Revised Presiding Members Proposed Decision to San Jose California so as to facilitate Mr. Kraemer’s public participation.


CARE contends that CARE and Mr. Kraemer made a “good faith” effort to notify the CEC of possible discrimination by the applicant against Mr. Kraemer as a disabled person at the January 30, 2001 Evidentiary Hearing on Environmental Justice. CARE attempted to present Mr. Kraemer as an expert witness on this matter but was precluded from doing so by the Presiding Member at this hearing. Mr. Kraemer was forced to comment under public comment instead, precluding his cross-examination by the parties.


In Mr. Kraemer’s comments
 he provided a detailed description on how the applicant and their agents where able to defraud himself and several other elderly owners of the site of their fair market value for the property, an excerpt which is as follows:

21 At the time that they made that they

22 already had seen, at the prior meeting, the

23 minutes I presented to the court showed that there

24 were two higher, significantly higher offers

25 given. So that statement was given under penalty

361

1 of perjury and it was a perjured statement as far

2 as I could understand.

3 He also - - Dr. Johns stated he was the

4 duly elected president of the corporation. I too

5 disproved that by including the evidence.

6 PRESIDING ME MBER LAURIE: Okay, sir,

7 well, we cannot go back and litigate that case.

8 MR. KRAEMER: Yes.

9 PRESIDI NG MEMBER LAURIE: I think it

10 is –

11 MR. KRAEMER: All right.

12 PRESIDING MEMBER LAURIE: -- important,

13 it's important that you share with us your

14 conclusion that you disagree regarding ownership.

15 MR. KRAEMER: Yes, and if there is fraud

16 on the court my understanding is there is no

17 statute of limitations on fraud on the court.

18 So I could reopen this case - -

19 PRESIDING MEMBER LAURIE: Okay, sir,

20 well, we --

21 MR. KRAEMER: -- anytime. And so I

22 don't see how they can claim that they have site

23 control.

24 PRESIDING MEMBER LAURIE: Okay. Your

25 comments are received, and we thank you very much.

We contend that once you have been notified of such discriminatory acts (as we have done and will continue to do) you have a duty to prevent further discrimination. Your failure to address the discriminatory affects demonstrates your intent to discriminate, and may be used to challenge your discrimination in subsequent administrative and legal challenge by CARE or Mr. Kraemer individually.


In conclusion, CARE request you’re demonstration that you recognize your legal and ethical responsibility to accommodate Mr. Kraemer’s disability, and not perpetrate further discrimination in his regard, by accepting CARE’s request, made in Mr. Kraemer’s behalf, and relocate the Commissions September 12, 2001 hearing on the Revised Presiding Members Proposed Decision to San Jose California so as to facilitate Mr. Kraemer’s public participation.

As a duly authorized officer of CARE, I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct to the best of my knowledge and belief, and this declaration and motion was executed by me on the date given below at Sunnyvale, California.

Respectfully submitted,
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President, CARE 8-30-01






� Mr. Kraemer may be contacted by telephone at (408) 926-0428 or (408) 391-2559 (cell)


� See 01-30-2001 MEC Evidentiary Hearing transcript pp. 353-362
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