CAlifornians for Renewable Energy, Inc. (CARE)

821 Lakeknoll Dr.

Sunnyvale CA 94089

(408) 325-4690


To: 
California ISO Board of Governors,


C/o Mr. Terry M. Winter

President and Chief Executive Officer

California Independent System Operator

151 Blue Ravine Road

Folsom, CA 95630

twinter@caiso.com

California Electricity Oversight Board


C/o Gary Heath, Executive Director

770 L Street, Suite 1250
Sacramento, CA 95814 
gheath@eob.ca.gov

California Public Utilities Commission


C/o Loretta Lynch, President

505 Van Ness Ave.

San Francisco, CA 94102


consumer-affairs@cpuc.ca.gov
I, Michael E. Boyd, request that you answer the following data request within 30 days. All the information sought is relevant to a civil rights complaint being prepared by CARE pursuant to title VI of the Civil Rights Act of 1964. The Federal agencies with oversight in these matters are the Federal Energy Regulatory Commission (FERC), and the U.S. Department of Energy (DOE). The complaint will address violations of the Act by the California Independent System Operator (ISO), California Electricity Oversight Board (EOB), and the California Public Utilities Commission (PUC), for their involvement or concurrence with, or authorization of the San Francisco Bay Area rolling outages on June 14, 2000. 

Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. §§2000d to 2000d-7) 
No person in the United States shall, on the ground of race, color, or national origin, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance.
 
- Title VI 

Title VI itself prohibits intentional discrimination. The Supreme Court has ruled, however, that Title VI authorizes Federal agencies to adopt implementing regulations that prohibit discriminatory effects. Frequently, discrimination results from policies and practices that are neutral on their face but have the effect of discriminating. Facially neutral policies or practices that result in discriminatory effects violate Title VI regulations unless it is shown that they are justified and that there is no less discriminatory alternative.   In 1994, president Clinton issued Executive Order 12898 (Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations), which directed federal agencies to develop environmental justice strategies that identify and address disparately high and adverse human health or environmental effects of [their] programs, policies, and activities on minority populations and low income populations. 165 (Executive Order 12898, February 11, 1994.)

CARE contends that the absence of a declaration of a Stage 3 emergency state wide on June 14, and 15, 2000 prevented the curtailment of exports during a system emergency. This action resulted in discriminatory effects (the loss of power to 96,000 customers on the hottest day of the year) in violation of Title VI regulations. The disparately impacted environmental justice populations include, but are not limited to, low-income, minority, disabled, children, the elderly, and the mentally and/or physically impaired. Based on the information available CARE contends that by authorizing the continuation of exports during a system emergency the Cal-ISO demonstrated intent to discriminate against these populations, and further did this to the benefit of California based energy generators as the continued exportation of power by these generators took place at the $750/MW price cap during the system emergency.

The California EOB violated the Act through their failure to exercise regulatory oversight controls over the Cal-ISO discriminatory actions. The Cal-PUC violated the Act through their failure to exercise regulatory oversight and controls over Pacific Gas and Electric Company, and other involved distributors’, and generators’ discriminatory practices. Further PUC has failed to provide affected EJ populations assistance in just compensation for these discriminatory effects.

The data request is as follows:

Cal-ISO

ISO Emergency procedures address the WSCC criteria and outline the conditions under which Exports will be curtailed. Pursuant to these procedures, the ISO will curtail firm Exports or firm Load only after a Stage 3 Emergency has been declared (interruptible Exports are curtailed only after a Stage 1 Emergency has been declared). Before curtailing firm Exports or firm Load, the ISO will shed interruptible load to maintain operating reserves at appropriate levels and will procure as much "Out of Market" energy.

1) Please identify firm Exports and interruptible Exports statewide on June 14, and June 15, 2000 in units of MW. Please provide non-emergency Export levels for comparison purposes.

2) Please identify (in a geographical format which is understandable by the general public) conditions along the bay area transmission system that lead to the system emergency. Please identify load constraints, existing generation and or transmission system deficiencies, which caused the emergency. Identify by name and address generators or distributors which where involved.

3) Please identify (in a geographical format which is understandable by the general public) areas by block that was affected by the rolling outages. Identify amount of load shedding in each block, duration of the outage, and approximate ambient air temperature at the time of the outage.

4) Please provide any copies of written correspondence or transcripts of communication between the Cal-ISO, Cal-EOB, Cal-PUC, and P.G.&E, in reference to the June system emergency.

5) Please provide copies of the Cal-ISO emergency plan, and any incorporated guidelines for identifying disparate impacts on Title VI populations.

6) Please provide any copies of correspondence between the Cal-ISO and other in state and out of state generators and distributors, in reference to the June system emergency.

7) Please provide any copies of correspondence with the FERC or US DOE, in reference to the June system emergency.

Cal-EOB 

8) Please identify firm Exports and interruptible Exports statewide on June 14, and June 15, 2000 in units of MW. Please provide non-emergency Export levels for comparison purposes.

9) Please identify (in a geographical format which is understandable by the general public) conditions along the bay area transmission system that lead to the system emergency. Please identify load constraints, existing generation and/or transmission system deficiencies, which caused the emergency. Identify by name and address generators or distributors which where involved.

10) Please identify (in a geographical format which is understandable by the general public) areas by block that was affected by the rolling outages. Identify amount of load shedding in each block, duration of the outage, and approximate ambient air temperature at the time of the outage.

11) Please provide any copies of written correspondence, subpoena, or transcripts of communication between the Cal-ISO, Cal-PUC, and P.G.&E, in reference to the June system emergency.

12) Please provide copies of the EOB emergency plan, and any incorporated guidelines for identifying disparate impacts on Title VI populations.

13) Please provide any copies of correspondence between the EOB and other in state and out of state generators and distributors, in reference to the June system emergency.

14) Please provide any copies of correspondence with the FERC or US DOE, in reference to the June system emergency.

Cal-PUC

15) Please provide any copies of written correspondence or transcripts of communication between the Cal-ISO, Cal-EOB, and P.G.&E, in reference to the June system emergency.

16) Please provide copies of the Cal-PUC emergency plan, and any incorporated guidelines for identifying disparate impacts on Title VI populations.

17) Please provide any copies of correspondence between the Cal-PUC and other in state and out of state generators and distributors, in reference to the June system emergency.

18) Please provide any copies of correspondence with the FERC or US DOE, in reference to the June system emergency.

19) Please provide any copies of any assistance to provide affected EJ populations assistance in just compensation for discriminatory effects.

20) Provide copies of the mailing address of the 96,000 customers affected by the June 14, and June 15, 2000 outages in mail label format.

If you are unable to provide the information requested, need additional time, or object to providing the requested information, please send a written notice to me, within 15 days of receipt of this notice. The notification must contain the reasons for not providing the information, the need for additional time and the grounds for any objections
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Michael E. Boyd, President-CARE 7-31-00

Cc. Governor Davis
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