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Application for Certification for the       


) More questions in CARE’s Pre-hearing 
Metcalf Energy Center [Calpine              


) Conference Brief for Consideration
Corporation and Bechtel Enterprises, Inc.]  


) during the Evidentiary Hearings
More evidence, information, comments and questions from CARE.  In addition to the many other good reasons that exist, to the extent it precludes the well informed and meaningful public participation required by CEQA, CARE continues to object to this administrative review process as fatally flawed.  Despite its clearly apparent futility, CARE continues to attempt to participate in a good faith effort to improve the MEC project, and have meaningful input into its administrative review process to the fullest extent reasonably possible, thus maximizing environmental protection.  This includes a good faith effort to reasonably comply (and it is not reasonable to impose restrictions that are contrary to law and even unconstitutional) with those procedural restrictions strictly imposed by the CEC as part of a review process derived from public agency disciplinary proceedings and primarily aimed at expediting the siting of new thermal powerplants.  

The siting and construction of new powerplants is widely recognized as being absolutely necessary to deal with an energy crisis of emergency proportions. It is the Regulating and assuring adequate supplies of energy is the CEC's primary mission.  Under the Warren-Alquist Act, environmental protection is but one of several competing legislative goals, and the administrative review being conducted in this case relegates environmental protection to secondary priority even though the Legislature has refused to grant CEC proceedings anything more than a very limited exemption from CEQA documentary requirements, subject to a CEQA-equivalency requirement.  These are issues CARE continues to seek to have the CEC properly identify, investigate, analyze, publicly disclose, discuss, evaluate, and if feasible mitigate.     

CARE is represented primarily by its president Mike Boyd, who has personal knowledge of the matters stated below and hereby declares that--under penalty of perjury under the laws of the State of California-the statements that follow are true and correct.

CARE has consulted with a number of experts regarding various aspects of the MEC project, as well as other CEC projects.  These experts have frequently made CARE aware of the specific reasons their assistance is essential in making it even remotely possible that lay members of the general public participate in these ongoing administrative review proceedings in a manner that is both well-informed and meaningful/effective.  This is CARE's offer of proof regarding those specific reasons.

Please add the following questions and comments to the matters that should be considered during the evidentiary hearing process, and in regard to which the CEC should conduct the proper threshold investigation and preparation:

Does the public have the right of well-informed and meaningful participation in the CEC administrative--including environmental, socioeconomic and health & safety--review process for the MEC thermal powerplant project?  

Is the CEC required to adopt and implement policies, regulations, rules or procedures that encourage and provide for well-informed, meaningful public participation?

Using a reasonable interpretation of the well-informed and meaningful standard, please identify, describe and evaluate all policies, regulations, rules or procedures adopted, implemented or considered by the CEC to encourage or provide for well-informed, meaningful public participation.   

Once you have complied with this request, we respectfully demand an opportunity to participate in the discussion and evaluation of these policies, regulations, rules and procedures in specific regard to their effects upon the MEC administrative review process, with a focus on improving their effectiveness.

Respectfully submitted,

CARE
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By___________________

     Mike Boyd, President 12-27-00
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