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TITLE VI WORKSHEET
Title VI of the Civil Rights Act of 1964, as amended, prohibits discrimination on the basis of race, color or national origin in programs or activities receiving federal financial assistance.  It is a potentially powerful tool for community groups engaged in local environmental justice struggles because, under federal regulations, it bars disproportionate impact in the administration of environmental programs, including siting and  enforcement. 

There are four elements to a making a successful prima facie claim under the regulations implementing Title VI for most federal agencies, and a complaint must include all four to be accepted.  For a Title VI complaint to be accepted, there must be 1) an impact; 2) that impact must be discriminatory, or fall disproportionately on people of a particular race, color or national origin; 3) the agency or company causing the impact must receive money from the federal government; and 4) the impact must have been within the statute of limitations, usually six months for an administrative complaint or one year for a lawsuit.

The worksheet below is to assist people and community groups interested in filing Title VI administrative complaints to set out the four elements of a claim.  Attorneys with the Center on Race, Poverty & the Environment can then help you evaluate your potential claim in light of the facts and the law applicable to your situation.  Please answer each question as fully as possible, and use additional sheets if necessary.

BACKGROUND
1.  
(a) Who is the person or organization who would file the complaint (called a “complainant”)? 

Carmela F. Garnica Intervenor, the Mesa Verde Organizing Committee, Green Action, CAlifornians for Renewable Energy, Inc (CARE), and the following residence of Mesa Verde who have provided written declarations or signed the included petition.  

(b)  Is that person directly affected by the problem, or acting on behalf of a person affected by the problem? If neither of these, what is the relationship of the person or organization to those affected by the problem? 

Yes, persons including the Intervenor and residents of Mesa Verde are directly affected by the problems. CARE and Green Action are acting in behalf of said complainants and in conjunction with the Mesa Verde Organizing Committee. As a member of CARE Intervenor Carmela is entitled to all the rights of membership including expert assistance in the California Energy Commission’s siting process, reduced rate legal and expert consultation services. Intervenor has requested and received expert consultation services from Dr. Shawn Smallwood an expert on biological resources. Dr. Smallwood’s expert testimony presented before the CEC at its March 16, 2001 public hearing is attached and part of the administrative record in this matter.

THE IMPACT
2.  What is the problem or project you are interested in filing a complaint about?  (for example, “a toxic waste incinerator,” or “a garbage dump”)

The Blythe Energy Project, is a proposed 520 MWh electric generating plant, which is a merchant electric generating plant that proposes to use up to 4000 acre-feet of agricultural groundwater per year to cool its turbines.

On December 14, 2000 CARE received and accepted Roberto and Carmela Garnica’s membership dues as members of CARE. Ms. Garnica has requested CARE’s assistance in regards to the Blythe Energy Project, and its environmental and socioeconomic impacts. Ms. Garnica is a formal intervenor in the Blythe Energy Project. She has provided CARE seven hundred and eighteen signatures from Blythe residents which states, “We the undersigned disapprove of the ‘proposed’ Energy Plant site, and disapprove of such a plant to be a part of our immediate community environment.” Eighty-five low-income and minority individuals living in the project’s impact zone signed declarations that state that, “the Blythe Energy Project, the applicant has failed to take my family, my community and I into account regarding the environmental and economic effects of the proposed BEP.” Additionally Ms. Garnica provided CARE twenty-two declarations of farm workers that stated,

“I have personal knowledge of the following facts and can and will competently testify if called as a witness in this matter.

I am a farm worker and support my family through these only means.

I have worked in the lemon orchards, adjacent to the proposed power plant, throughout my adult life.

I have worked as a farm worker in Blythe throughout the valley with the different harvest.

The Blythe Energy Project, the applicant, has failed to address the social, economic and environmental impact this project will have on the farm workers and thus has failed to include any mitigation avenues regarding the proposed power plant and the negative impact that it will have on the farm worker labor force.”

A cursory review of the project’s Final Staff Assessment discloses numerous instances of omissions, piecemealing, and minimization of both environmental and socioeconomic impacts on the Blythe community. The Federal Code requires equal treatment irrespective of race or income
. CARE contends that the CEC is discriminating with intent in regards to the low income and minority community of Blythe. CARE contends that the same standards of review and mitigation are not being considered by the CEC in regards to the low income and minority community of Blythe as are being provided in the low-income and minority community of Nueva Azalea (00-AFC-3) or the agricultural community of Sutter California (97-AFC-2). In regards to the civil rights of the Blythe Community the FSA concludes,

“Because staff has determined that there will not be a significant impact on any population, no disproportionate impact analysis was necessary.”

The Blythe FSA
 identifies the population of Blythe as 54 percent minority.

“As shown in SOCIOECONOMICS Table 7, Demographic Information, the Blythe

Area has a significant portion of its population classified as minorities and/or living below the poverty level. The U.S. census data for the Palo Verde Division and US census tract 458 indicates a population of 18,351. Of this total 46.0 percent were classified with a white ethnic background. The next largest segment was those with Hispanic heritage, (persons of Hispanic heritage may be of any race) at 41.5 percent. The area minority population was 54.0 percent.

To further define the minority population a review of the census tracts within six miles of the proposed project site was done. Four of the census tracts within this six-mile radius of the BEP have a minority population greater than 50 percent based on the 1990 census (see SOCIOECONIMICS Table 8, Demographic Profile By Census Tracts). Tract 462 had the largest minority population at 65.8 percent. This is out of a total population of 1,253. This tract is located in the City of Blythe south of Interstate 10, approximately five miles from the plant site. Census tract 459 has a minority population of 64.5 percent. This is from a population base of 1,732. Tract 459 covers a large area located west of the City of Blythe, and east of the Blythe Airport. The proposed Blythe Power plant is located just west of this census tract in census tract 458.”

In Dr. Smallwood’s expert comments
 to the CEC on Blythe he identifies for the record the major disparate impact of this project on farm workers.

“(Ceasing irrigated agriculture as a means to mitigate the depletion of local groundwater would pose an additional impact, also not addressed in the FSA.  Farm laborers would lose their work in the fields.  The Water Conservation Offset Program would cease irrigation and production on enough acreage of agricultural land to save an equivalent amount of water used by the BEP.  This acreage would need to be 610 to 900 acres of citrus, or multiple times the acreage of citrus grown in the Blythe area.  The Water Conservation Offset Program would actually require the fallowing of all agricultural land in the Blythe area, and will force some of the people of Blythe out of work during the 40-year lifespan of the BEP.  Because groundwater recharge is so slow in the Blythe area, it would be reasonable to conclude that the BEP would permanently displace farm laborers.)”
Errors and omissions in the proposed Blythe Energy Project are similar to those CARE has raised on environmental impacts in the Metcalf Energy Center (99-AFC-3), and Contra Costa Power Project (00-AFC-1), and socioeconomic impacts in the Los Medanos Energy Center (98-AFC-1) and the Delta Energy Center (98-AFC-3). To the extent they apply to this project, the comments made in each of these siting cases are incorporated as though fully restated.  This is particularly true in regard to the failure to provide the same level of mitigation provided in the Nueva Azalea Power Plant or Sutter Power Project. 

“Staff has concluded that if all recommended conditions of certification are adopted by the Commission and implemented by the applicant, no significant adverse environmental impacts will result from the BEP.”

If the CEC accepts these statements at face value, the applicant will be allowed to perpetrate discriminatory effects on low-income and minority agricultural workers.  CARE is concerned for the health and welfare of farm workers and their children, who are low-income and minority persons in the community of Blythe, as sensitive receptors to the effects of air pollution.

 The project must include what is reasonably foreseeable in the future, as well as what is presently proposed or anticipated.  Breaking down the overall actual and potential “project” in the manner proposed by the applicant is a statutory evasion tactic strongly forbidden under CEQA because it results in the  “chopping up [of] a proposed project into bite-size pieces which, individually considered, might be found to have no significance on the environment but which when considered in their entirety may have profound significance.”  (Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 716 (internal quotation marks and citations omitted).)   Because piecemealing undermines the CEQA statutory scheme and its foremost principle of maximizing environmental protection while avoiding or mitigating environmental harm to the fullest extent reasonably possible, the California Supreme Court struck down this statutory evasion tactic early in CEQA’s history.   (Bozung v. Local Agency Formation Commission (1975) 13 Cal.3d 263, 283-84.)  The same rule applies to CEC proceedings, which are required to be equivalent to and include CEQA.

In the present case, the CEC is discriminating in the performance of its statutory duty to provide required information (including impacts from air emission on public health, associated impacts on environmental justice populations
, and Federally listed threatened and endangered species), into bite-size pieces that trivialize the nature and scope of the proposed project.  In addition, the applicant’s piecemealing tactic is unfair to the public and to citizen groups with limited resources such as CARE.  It forces us to respond without requiring a comprehensive analysis by the applicant, and without providing structure or finality to the open-handed process.

 These additional burdens on CARE and other members of the public further hinder, if not completely prevent, full and meaningful public participation in the administrative process as required by CEQA and NEPA.  The detriment and the unfairness are especially onerous because the process is already heavily weighed in favor of an applicant with virtually unlimited resources.  By accident or intent, the applicant’s piece-by-piece production of the required information essential to the evaluation of the project has the effect of limiting public participation, precluding opposition, preventing the issues from being decided upon their true merits, and preventing you from meeting your statutory requirement to produce an adequate FSA for you to approve the AFC in this case.  The lack of a comprehensive analysis provided by the AFC process (such as it is) risks serious error in the process.  We respectfully request that this be added as an amendment or supplement to CARE’s original OCR
 complaint to include the Blythe Energy Project, if this project’s AFC is approved by the Commission, as currently proposed.

As we also noted in the MEC proceedings, in addition to greatly increasing the cost of public participation, the existing process also makes it extremely difficult if not virtually impossible to intelligently determine if and when to retain additional experts to continue participating in the ongoing review process in an informed and meaningful manner.  As it stands, this is a clear violation of the strong CEQA right of public participation.  

The CEC process as presently carried out is tainted with gross unfairness, inequity and inherently fraudulent goals.  For example, CEC staff should indicate as precisely as possible how long the applicant will be given to provide the additional information requested in the FSA, and how long the applicant will be allowed to continue dribbling out the requested information on an irregular, piecemeal basis, particularly in regard to critical biological and water resources, which is very frustrating to and time consuming for the experts we have already retained, and which greatly interferes with if not completely precludes public participation.  Several critical pieces of information remain outstanding. The following information is needed prior to completing the new FSA: 

· Water resources, impacts to ground water and buried hazardous waste associated with the former Blythe airbase. Mitigation measures for impacts on water resources need to include the use of dry cooling technology as adopted for the Sutter Power Project
.

“Calpine (1998h), to address concerns about potential effects of the project on groundwater supply and quality, is proposing to use a 100 percent dry cooling technology. This will reduce the project's average water demand by over 95 percent, from slightly more than 3,000 gpm to 140 gpm (Calpine 1998q). As shown in the revised preliminary plant water balance, average daily flows will be 60,000 gallons per day (gpd) and peak flows to be 318,000 gpd (Calpine 1998q). The annual water demand of the project based upon average operating conditions, therefore will be reduced from 4,856 acre feet to 67 acre feet, while annual demand based upon peak operating conditions, will be reduced from 7,115 acre feet to 356 acre feet. Since the project will not be operating at peak levels a significant portion of the time, Calpine (1998q) estimates that annual groundwater pumping will be approximately 225 acre feet.”

The Commission needs to demonstrate that water resource impacts from this project will not perpetrate discriminatory effects in comparison to the non-low income non-minority agricultural community surrounding the Sutter Power Project.

· In the Commission’s proposed FAST TRACK EMERGENCY REGULATIONS Title 20, California Code of Regulations, Division 2-State Energy Resources Conservation and Development Commission, Chapter 5 – Sit Certification, Article 7 (new) – Additional Provisions for Considering Expedited Applications Under Public Resources Code Section 25550, Section 2021, Applicability of Regulations, page 4 it lists information required for completion of Environmental Justice Analysis as,
   

 “A discussion of the potential for disproportionate impacts from the project on minority or low-income people; such discussion shall include, but not be limited to, all of the following:           

a) The most recent estimates or projections of demographic information by census tract showing the number and percentage of minority populations and people living below the poverty level within six miles of the proposed site and identified alternative sites(s);     

b) One or more maps at a scale of 1:24,000 showing the distribution of minority populations and low-income populations and significant pollution sources within six miles of the proposed site, such as those permitted by the U.S. Environmental Protection Agency (Toxic Release Inventory sites), the local air quality management district, or the California Department of Toxic Substances Control; and   
                                              

c) Identification of available health studies concerning the potentially affected population(s)within a six-mile radius of the proposed power plant site”.               

The FSA Environmental Justice analysis requires a more extensive EIR study of the existing, potential or foreseeable pollution that affects the EJ communities.  This includes the effects of lack of medical access, lead pipes and paint, disease patterns, planned new roads and industries. Whether there are subsistence farmers or gatherers of natural food supplies that might be affected by project.  Do they depend on fishing to supplement their diet? Do they use ground water that might be contaminated by the project? The results are compared to a larger non-minority, non low-income community.

· Biological resources; The CEC has embarked on the same style of piece-meal document preparation for this project as in the MEC project. This FSA claims that the mitigation for adverse impacts on biological resources will be described in a biological resources mitigation implementation and monitoring plan (BRMIMP). As CARE’s expert biologist, Dr. Shawn Smallwood pointed out repeatedly in recent comments on the Metcalf Energy Center, it is improper, and it is unhelpful to the public, to defer the formulation of a mitigation plan to a later date.  The public needs to have the opportunity to review the mitigation plan prior to approval by the CEC.  The CEC staff recommended approval of the Metcalf Energy Center, even though the public never had the opportunity to review a final BRMIMP nor the Section 7 Biological Opinion, which is still not released by the US Fish and Wildlife Service in this project as well as the MEC.  This FSA embarks on the same sort of piece-meal document releases, and indicates that the CEC staff will render conclusions and make recommendations to the Commissioners without considering the comments of the public regarding the mitigation and monitoring plan. CARE fails to see how the CEC staff can make informed decisions, on a final basis, when they have not seen the BRMIMP, or the comments from the public.  We know from experience that this piece-meal document release will prevent CARE and its expert consultant from providing the level of expert consultation to CARE’s members that they deserve.  

· The project is a major source whose emissions trigger PSD requirements for NOx, PM10, and CO.   Any major modification subject to PSD must conduct an analysis to ensure that best available control technology ("BACT") is used.  This requirement is set forth in section 165(a)(4) of the federal Clean Air Act, in federal PSD regulations at 40 C.F.R. § 52.21(j), and in federal regulations providing the requirements for State implementation plan (SIP) approval of a State PSD program, at 40 C.F.R. § 51.166(j).  For PSD purposes, BACT is “an emissions limitation… based on the maximum degree of reduction for each pollutant subject to regulation under [the] Act which would be emitted from any proposed major stationary source….” (40 CFR § 52.21(b)(12).) A proper top-down analysis would almost certainly conclude that SCONOx is BACT for this project, even if it achieved exactly the same emission limit as SCR, because it offers a number of important advantages over SCR alone, with no offsetting disadvantages.  First, SCONOx uses a single catalyst to simultaneously remove NOx, CO, VOCs, and toxics.  Second, it uses no ammonia or other hazardous materials and thus requires no ammonia slip, eliminating the many significant impacts associated with ammonia use (e.g., transportation accidents, unloading accidents, site releases, PM10 generation).  Third, the SCONOx system operates effectively at temperatures ranging from 300oF to 700oF, making it well suited for merchant operation and providing better control during startups and shutdowns than achieved with other competing catalytic technology (e.g., SCR, CO oxidation catalyst).  Fourth, unlike other catalytic systems, the SCONOx catalyst is continuously regenerated, assuring continuous maximum catalyst effectiveness.  Finally, notwithstanding the forgoing benefits, SCONOx has achieved much lower NOx and CO levels than other competing technologies and, therefore, is de facto BACT for this project.  The SCONOx system has been demonstrated to achieve 2 ppmvd averaged over 3 hrs or 2.5 ppmvd averaged over 1 hr
 on the 32 MW combined cycle (25 MW LM2500 gas turbine plus 7 MW steam turbine) Federal Cogeneration facility in Vernon, California (“Federal Facility”).  (South Coast AQMD Staff Report, p. 3-4.)  The South Coast AQMD has concluded that SCONOx/water injection is “achieved-in-practice” technology for natural gas-fired turbines with rated capacities of 3 MW or greater.  EPA Region 9 has also concluded that the Federal Facility “has, based on data submitted to EPA for the six-month period from June 28, 1997 to December 28, 1997, ‘demonstrated in practice’ NOx emissions rates that are consistently at or below 2.0 ppmvd based on a 3-hour rolling average.”  (Haber 3/23/98.
)  EPA has recently acknowledged that this same facility is currently meeting 1 ppm NOx. In addition, SCONOx has been operating on a 5-MW Solar Taurus 60 gas turbine at the Genetics Institute facility in Andover, Massachusetts since August 1999, likewise meeting 1 ppm. SCONOx simultaneously removes NOx, CO, and VOCs.  The nine months of recent CEMs data indicate that the Federal Facility routinely achieves a CO limit of 1.0 ppm averaged over 1 hour, and 0.7 ppm averaged over 3 hours.  Similar performance has been demonstrated at the Genetics facility. Applicants have argued that duct firing would somehow limit SCONOx's ability to control CO.  This is erroneous.  SCONOx has been operating for nearly a year at the Genetics Institute in Andover, Massachusetts, which employs a duct-fired heat recovery steam generator (“HRSG”).  Because both the turbine and the duct burners burn natural gas, the emission characteristics are very similar.  In any event, the duct burner emissions comprise only a small fraction of the total exhaust gases. This small increase would not alter the system’s fundamental design.   Finally, the vendors of SCONOx have confirmed these facts and have further noted, based on experimental tests, that duct firing actually improves the performance of SCONOx, not reduces it as alleged by other project Applicants. The type of combustor is irrelevant to the performance of SCONOx.  The only important variable is inlet CO concentration.  ABB guarantees a CO reduction of 90%, irrespective of the inlet concentration.  Therefore, for BEP, SCONOx could be designed to achieve 1.0 ppm CO.

· Partial load emission/emission factors (for air quality and public health) in the Applicant's calculations, summarized in the FSA, suggest that the total cancer risk is less than the significance threshold of one in one million.  These calculations assume that both turbines are operating simultaneously at full load with the duct burners firing.  However, emissions of some toxic compounds are substantially higher during reduced loads, such as occur during startup, shutdown, and partial load operation, than during routine operation. The Gas Research Institute ("GRI") investigated the effect of load on criteria and toxic pollutant emissions from nine gas turbines including a large Frame 7 turbine.  This study found that emissions of benzene, toluene, formaldehyde, methane, and total non-methane hydrocarbons decrease with load.  Emissions of formaldehyde, a carcinogen, increased dramatically, by up to a factor of 343 when the load was reduced from 100% to 20%.  For the 750 MW GE Frame 7, the formaldehyde emission factor increased from 15 lb/1012 Btu to 7,539 lb/1012 Btu, or by a factor of 503, and the formaldehyde emissions increased from 0.11 to 16.08 tons/yr or by factor of 146, when the load was reduced from 100% to 30%.  (GRI 8/96,
 Table S-5.)  This substantial increase in formaldehyde emissions during reduced load operation was not taken into account in the Applicant's risk calculations. Acrolein is the most toxic compound emitted by the gas turbines.  It is a double-bonded aldehyde which causes eye, nose and throat irritation.  It has the lowest acute and chronic reference exposure level among all of the substances emitted by the turbine.  Therefore, very small concentrations of acrolein, much smaller than any other compound emitted by the Project, will result in significant health impacts. The BEP Applicant's risk assessment relied on an acrolein emission factor that was based on source tests in which acrolein was measured by CARB Method 430.  (CARB 4/96.
)  CARB has recently published an advisory that states: "any data or results, based on the use of M430 to determine acrolein...are suspect and should be flagged as nonquantitative wherever they appear."  (CARB 4/28/00.
)  This method has been validated for only formaldehyde and acetaldehyde and substantially underestimates acrolein concentrations.  
3.  Who is responsible for the problem or project?

Respondents, California Energy Commission, Western Area Power Administration, US Fish and Wildlife Service, Mojave Desert Air Quality Management District, The Blythe Energy, LLC, the City of Blythe, the Holt Group, the Blythe Chamber of Commerce, Riverside County, and the Palo Verde Irrigation District.

4.  How do you know this person/company/agency is responsible for the problem/project?

Through documentation provided by the California Energy Commission, newspaper articles, documents from the City of Blythe, expert consultation and other comments provided by CARE.
5.  If it is a private company, is there also a government agency involved in some way (for example, granting a permit to a private company to pollute, or not enforcing the law against a private company)?

Yes, it is a private merchant company Blythe Energy LLC.  The California Energy Commission is the lead agency in the state environmental review pursuant to the California Environmental Quality Act, that will certify the construction and operation of the proposed plant, and in the federal environmental review pursuant to the National Environmental Policy Act the Western Area Power Administration is the lead agency. The US Fish and Wildlife Service, Mojave Desert Air Quality Management District, The Blythe Energy, LLC, the City of Blythe, Riverside County, and the Palo Verde Irrigation District are also responsible agencies preparing and issuing various permits or entitlements to the applicant.

6.  
(a)  Is there a physical impact from the problem or project?  Describe as fully as possible.

The BEP (Blythe Energy Project) will dig three wells, 550 feet deep, near the site of the citrus orchards and within the Mesa Verde community, which numbers approximately 2000 persons, a great majority, perhaps 60 per cent Mexican American, migrant farm workers.  The Mesa Verde community obtains its potable water from groundwater sources.   Since the 1970's, groundwater levels in the Mesa Verde community have declined to the point where agricultural production was abandoned.  The BEP's project pumping will have a significant effect on the water levels in this area.  The Mesa Verde community, also known as Nicholl's Warm Springs, has an inadequate community system of potable groundwater.  Riverside County Service Area 122 maintains it.  The BEP use of up to 4000 acre feet of water per year will deplete, and have a great impact on the potable and agricultural water sources of this community.  BEP will eventually deplete the groundwater in the Mesa Verde community.  The approximately 1000 acres of citrus orchards will compete with BEP's groundwater use.   Contrary to testimony present by BEP and CEC'S FSA, the citrus orchards surrounding the proposed plant site obtains its irrigation water from seven water wells situated in and around the citrus orchards.  These citrus orchards which employee approximately 200 farm workers will eventually have to make way for the generation of profit-making, merchant-generated electricity.  Already there is evidence that these orchard trees, the ones adjacent to the proposed power plant site, are being uprooted and not being replaced.  The physical impact of BEP on these agricultural orchards will bring economic devastation to the farm worker labor force of the Mesa Verde community. 

In Dr. Smallwood’s expert comments
 to the CEC on Blythe he identifies for the record the major impacts of this project. “Six obvious, wide-reaching, environmental impacts were completely ignored in the FSA, as well as in the BRMIMP.  

· The first of these impacts would be the creation of an ecological sink.  The 16 acres of solar evaporation ponds would more than displace 16 acres of habitat.  Constructed in the desert, these ponds would draw a large number and variety of migrating and resident birds to their deaths and injuries in these ponds, which would contain such toxic substances as chloride, arsenic, and selenium.  Whereas this problem was briefly addressed in the FSA, its impacts are not assessed qualitatively, let alone quantitatively.  Based on other evaporation ponds constructed at mine sites and power plants in the desert, what has society learned about the impacts evaporation ponds have on birds?  The FSA made no reference to the literature reporting on these impacts, and it made no attempt to estimate the magnitude of the impacts likely to be realized at the BEP site.  Missing an impact estimate related to the evaporation ponds was a staggering shortfall of the FSA, rendering it inadequate.

· Additionally, the solar evaporation ponds were not assessed for their role in attracting congregating birds which could cause a Bird-Aircraft Strike Hazard or BASH.  As I understand it, FAA regulations disallow actions that increase the occurrence of congregating waterfowl within five miles of airports.  In this case, the solar evaporation ponds would be constructed less than a mile from the end of the runway of the local airport.  The solar evaporation ponds may not be in compliance with FAA regulations, which could threaten federal funding to the County, as well as legal action brought by the FAA.

· The CEC’s impacts analysis did not consider the desiccation of surface water bodies in the region of the proposed BEP, which is a second major impact ignored in the FSA.  According to the FSA (page 3), the water of the Colorado River, including the groundwater in its aquifers, is fully allocated to existing uses.  The large volume of water to be extracted by the BEP might very well dry up springs, artesian wells, irrigation canals, and the Colorado River itself.  As the FSA points out (page 335), the draw down of groundwater for agricultural uses during the 1970s and 1980s has not fully recharged during the last 10 years of no extraction.  The very large volume of water to be used by BEP during its 40-year lifespan will not be recharged for a very long time, meaning that desiccated surface water bodies would remain desiccated for a very long time (possibly permanently).  These water bodies compose a critical element of the habitat for most of the special-status species in the region.  This likely impact to each and every one of these species has yet to be addressed by the CEC and WAPA in their environmental documents related to the BEP. 

· Exacerbating the consequences of the first two impacts ignored by the applicant and the CEC, the proposed land use mitigation of buying easements on agricultural fields and ceasing irrigated agriculture would degrade the habitat values of these fields to certain of the special-status species, including Golden eagle, Ferruginous hawk, Prairie falcon, White-faced ibis, and Mountain plover.  More importantly, cessation of irrigation on these fields might render the BEP evaporation ponds more conspicuous to water-adapted birds.  If this mitigation measure is to be carried out, I recommend mitigating the impacts of this mitigation measure.

· (Ceasing irrigated agriculture, as a means to mitigate the depletion of local groundwater would pose an additional impact, also not addressed in the FSA.  Farm laborers would lose their work in the fields.  The Water Conservation Offset Program would cease irrigation and production on enough acreage of agricultural land to save an equivalent amount of water used by the BEP.  This acreage would need to be 610 to 900 acres of citrus, or multiple times the acreage of citrus grown in the Blythe area.  The Water Conservation Offset Program would actually require the fallowing of all agricultural land in the Blythe area, and will force some of the people of Blythe out of work during the 40-year lifespan of the BEP.  Because groundwater recharge is so slow in the Blythe area, it would be reasonable to conclude that the BEP would permanently displace farm laborers.)

· A fourth impact not dealt with adequately in the FSA would be the effect of NOx deposition on exotic plant growth in the region.  The FSA did not depict estimated contours of nitrate deposition, which was a surprising inadequacy.  The FSA did not discuss the consequences of nitrate additions to a desert environment.  Will not exotic plants thrive on increased nitrogen in this environment?  If so, then exotic plants are likely to spread and to crowd out endemic plants, thus increasing the magnitude and spatial area of BEP’s adverse biological impacts.  This larger area of impact, which would be much larger than the 74 acres of BEP’s structural footprint, should have been factored into the mitigation plan.

· After all, NOx deposition was a principal concern of the CEC staff that reviewed biological impacts due to the MEC, and apparently was a great concern to staff at the BEP (EH page 203).  In fact, a substantial dispute between the public and the CEC has arisen over the CEC’s formulation of mitigation land to be protected due only to the contribution of NOx from the MEC only.  In the MEC Evidentiary Hearing, the CEC staunchly defended its mitigation ratio, which is designed to require the applicant to protect only 13.5% of the immediately surrounding serpentine-based grasslands. The 13.5% value was derived as the incremental increase in NOx due to the MEC, or the amount contributed by the MEC divided by the current background NOx levels and multiplied by 100%.  The CEC ignored the fact that the MEC contribution, added to the background NOx concentration, surpasses the threshold identified by the applicant’s expert, Dr. Stuart Weiss, as causing severe adverse impacts to the ecosystem and to the Bay Checkerspot butterfly.  

· Nevertheless, the CEC staff biologist at the MEC Evidentiary Hearing testified that she would prefer to see the mitigation formula that was implemented at MEC also be implemented at other power plants.  If applied to the Blythe Energy Project, then the mitigation ratio would be much larger because the relative contribution of the BEP’s NOx generation would be much closer to 100% of the total NOx generation in the region.  To be consistent with the MEC, as per the preference of CEC staff (EH page 203), the BEP documents should include an estimated outer contour of NOx deposition so that the acreage within that contour can be multiplied by the appropriate percentage of the region’s NOx deposition which is to be contributed by the BEP, and an appropriate mitigation offset area can be established and acquired.

· Deposition of all toxic substances from stack releases was a fifth adverse biological impact completely ignored in the FSA.  Whereas the human health impacts of criteria pollutants were dealt with in an unusually crude risk assessment, the health impacts to wildlife and plants were not addressed.  Unlike humans working at the plant during 8-hour shifts, resident plants and animals would be exposed to these pollutants 24 hours per day.  The FSA was inadequate by not estimating the contours and ultimate boundary of criteria pollutant deposition due to stack releases from the BEP, and it was inadequate by not estimating the consequences to plants and animals within this zone of deposition.

· Furthermore, by not determining the margins of safety around pollution standards and real thresholds of impacts due to various project activities, the cumulative effects analysis of the CEC minimizes impacts.  The FSA presented only point estimates of released pollutants and compared them to regulatory standards.  Chronic exposures and synergistic effects were not adequately addressed.

· Conservatively assuming a bulk density of 1200 kg/m3 for deposited criteria pollutants, then the estimated generation of these pollutants in Table 7 of the FSA’s Air Quality section indicates an area the size of a hectare could be buried 4.8 meters deep in criteria pollutants due to the BEP, or an area of 100 ha could be buried by nearly half a meter of criteria pollutants.  However one looks at this level of generation, it is obvious that resident species of plants and animals are going to be exposed to a large amount of criteria pollutants generated by the BEP, yet no biological impacts were assessed due to the BEP.

· The sixth impact ignored by the CEC would be the negative consequences of the proposed mitigation for Harwood’s milkvetch.  The California Native Plant Society advocates against genetically polluting wild populations of endemic plant species (CNPS 1998).  The FSA did not mention from where the seed would be collected, nor did it make a case that the receiving population would at all benefit from the planting of these seeds.  Without assurances that the planted seeds would not cause genetic pollution nor ecological crowding at the mitigation site, it would be prudent to regard the proposed mitigation as a significant adverse impact.  As such, it should not be carried out, or if it is to be carried out, then additional measures should be formulated to mitigate the impacts of the mitigation.

The CEC staff biologists minimized impact estimates by rejecting the USFWS concern that increased energy generation would be growth inducing, and should be considered an indirect impact.  The USFWS’s concern is logical, and the CEC’s counter-argument unconvincing (Therkelsen 2000).  The CEC’s position leaves proposed new energy generation exempt from either having to make the case for need of the energy (amended Warren-Alquist Act) or from considering it as an indirect, growth-inducing impact.  Generators can propose new projects without proving there is energy demand and without having to refute public concerns the supply will induce additional urban sprawl.  The CEC has at least attempted to disable the public from challenging both the supply and demand side of proposed new energy generation.”

The FSA prepared for the BEP exposed an inconsistency in the CEC’s cumulative impacts assessment.  The CEC concludes that the BEP will have a significant cumulative impact because ongoing agricultural practices have already displaced special-status species and depleted the groundwater in the local aquifer. At approximately the same time period, the CEC staff claimed that because the area around Contra Costa Power Plant Unit 8 (00-AFC-1) had been farmed and abused by industry for many years, the proposed project would introduce no significant cumulative effects.  The CEC apparently changes its approach to cumulative impacts assessment between proposed projects, which indicates a lack of established methodology. 

The FSA neglected to state any level of uncertainty stated in the cumulative effects analysis, such as data gaps, lack of monitoring, and confidence levels in estimates of impacts.  The very fact that 54 special-status species are thought to at least potentially occur in the area indicates 54 cumulative impacts, the grand majority of which were not addressed in the FSA.  All of these shortfalls in the cumulative effects analysis found my conclusion that the CEC staff attempted to minimize the adverse impacts in favor of approving the proposed project.

(b)  Is there a health impact?

The groundwater of the Mesa Verde area community has been identified to contain organic solvents.  BEP's own "…analyses included organic, volatile organic compounds, semi-volatile organic compounds, pesticides, polychlorinatedbyphenyls (PCBs), metals, and other physical and chemical parameters…” Additionally, according to the Final Staff Assessment produced by the staff of the California Energy Commission, the Blythe Airport, adjacent to the Mesa Verde community and the BEP site, "…represents a potential contamination source for the project's water supply.  The airport property includes an inactive landfill that was associated with the former Blythe airbase (WWII Army air force base).  The landfill lies less than one mile up gradient of the proposed site…" Again, according to CEC documents,  "…project pumping will induce groundwater gradients causing groundwater in the surrounding area to flow towards project wells.  If higher concentrations of contaminants exist in the subsurface near the project site, concentrations in the water produced by the project wells could increase…" Apart from the impact of depletion and toxic contamination of the Mesa Verde potable groundwater sources by BEP, toxic air pollutants emitted by the power plant will pose a significant health risk to the farm worker population in and around the citrus orchards.  The FSA, issued in November of 2000, did not even mentioned the farm worker population that works around the proposed BEP site, much less discuss the potential air pollution problems for farm workers in the project area.  In regards to the electric and magnetic fields produced by BEP's transmission lines, again, the FSA did not address the EMF impact on the farm worker labor force adjacent to the proposed plant site.  However, in the commission discussion of BEP's presiding member's proposed decision issued on February 17, 2001, "…adverse health effects from electric and magnetic fields have not been established or ruled out, the public health significance of project-related field exposure cannot be characterized with certainty…"  

The project is a major source whose emissions trigger PSD requirements for NOx, PM10, and CO.   Any major modification subject to PSD must conduct an analysis to ensure that best available control technology ("BACT") is used.  This requirement is set forth in section 165(a)(4) of the federal Clean Air Act, in federal PSD regulations at 40 C.F.R. § 52.21(j), and in federal regulations providing the requirements for State implementation plan (SIP) approval of a State PSD program, at 40 C.F.R. § 51.166(j).  For PSD purposes, BACT is “an emissions limitation… based on the maximum degree of reduction for each pollutant subject to regulation under [the] Act which would be emitted from any proposed major stationary source….” (40 CFR § 52.21(b)(12).) A proper top-down analysis would almost certainly conclude that SCONOx is BACT for this project, even if it achieved exactly the same emission limit as SCR, because it offers a number of important advantages over SCR alone, with no offsetting disadvantages.  First, SCONOx uses a single catalyst to simultaneously remove NOx, CO, VOCs, and toxics.  Second, it uses no ammonia or other hazardous materials and thus requires no ammonia slip, eliminating the many significant impacts associated with ammonia use (e.g., transportation accidents, unloading accidents, site releases, PM10 generation).  Third, the SCONOx system operates effectively at temperatures ranging from 300oF to 700oF, making it well suited for merchant operation and providing better control during startups and shutdowns than achieved with other competing catalytic technology (e.g., SCR, CO oxidation catalyst).  Fourth, unlike other catalytic systems, the SCONOx catalyst is continuously regenerated, assuring continuous maximum catalyst effectiveness.  Finally, notwithstanding the forgoing benefits, SCONOx has achieved much lower NOx and CO levels than other competing technologies and, therefore, is de facto BACT for this project.  The SCONOx system has been demonstrated to achieve 2 ppmvd averaged over 3 hrs or 2.5 ppmvd averaged over 1 hr on the 32 MW combined cycle (25 MW LM2500 gas turbine plus 7 MW steam turbine) Federal Cogeneration facility in Vernon, California (“Federal Facility”).  (South Coast AQMD Staff Report, p. 3-4.)  The South Coast AQMD has concluded that SCONOx/water injection is “achieved-in-practice” technology for natural gas-fired turbines with rated capacities of 3 MW or greater.  EPA Region 9 has also concluded that the Federal Facility “has, based on data submitted to EPA for the six-month period from June 28, 1997 to December 28, 1997, ‘demonstrated in practice’ NOx emissions rates that are consistently at or below 2.0 ppmvd based on a 3-hour rolling average.”  (Haber 3/23/98.)  EPA has recently acknowledged that this same facility is currently meeting 1 ppm NOx. In addition, SCONOx has been operating on a 5-MW Solar Taurus 60 gas turbine at the Genetics Institute facility in Andover, Massachusetts since August 1999, likewise meeting 1 ppm. SCONOx simultaneously removes NOx, CO, and VOCs.  The nine months of recent CEMs data indicate that the Federal Facility routinely achieves a CO limit of 1.0 ppm averaged over 1 hour, and 0.7 ppm averaged over 3 hours.  Similar performance has been demonstrated at the Genetics facility. Applicants have argued that duct firing would somehow limit SCONOx's ability to control CO.  This is erroneous.  SCONOx has been operating for nearly a year at the Genetics Institute in Andover, Massachusetts, which employs a duct-fired heat recovery steam generator (“HRSG”).  Because both the turbine and the duct burners burn natural gas, the emission characteristics are very similar.  In any event, the duct burner emissions comprise only a small fraction of the total exhaust gases. This small increase would not alter the system’s fundamental design.   Finally, the vendors of SCONOx have confirmed these facts and have further noted, based on experimental tests, that duct firing actually improves the performance of SCONOx, not reduces it as alleged by other project Applicants. The type of combustor is irrelevant to the performance of SCONOx.  The only important variable is inlet CO concentration.  ABB guarantees a CO reduction of 90%, irrespective of the inlet concentration.  Therefore, for BEP, SCONOx could be designed to achieve 1.0 ppm CO.

Partial load emission/emission factors (for air quality and public health) in the Applicant's calculations, summarized in the FSA, suggest that the total cancer risk is less than the significance threshold of one in one million.  These calculations assume that both turbines are operating simultaneously at full load with the duct burners firing.  However, emissions of some toxic compounds are substantially higher during reduced loads, such as occur during startup, shutdown, and partial load operation, than during routine operation. The Gas Research Institute ("GRI") investigated the effect of load on criteria and toxic pollutant emissions from nine gas turbines including a large Frame 7 turbine.  This study found that emissions of benzene, toluene, formaldehyde, methane, and total non-methane hydrocarbons decrease with load.  Emissions of formaldehyde, a carcinogen, increased dramatically, by up to a factor of 343 when the load was reduced from 100% to 20%.  For the 750 MW GE Frame 7, the formaldehyde emission factor increased from 15 lb/1012 Btu to 7,539 lb/1012 Btu, or by a factor of 503, and the formaldehyde emissions increased from 0.11 to 16.08 tons/yr or by factor of 146, when the load was reduced from 100% to 30%.  (GRI 8/96, Table S-5.)  This substantial increase in formaldehyde emissions during reduced load operation was not taken into account in the Applicant's risk calculations. Acrolein is the most toxic compound emitted by the gas turbines.  It is a double-bonded aldehyde which causes eye, nose and throat irritation.  It has the lowest acute and chronic reference exposure level among all of the substances emitted by the turbine.  Therefore, very small concentrations of acrolein, much smaller than any other compound emitted by the Project, will result in significant health impacts. The BEP Applicant's risk assessment relied on an acrolein emission factor that was based on source tests in which acrolein was measured by CARB Method 430.  (CARB 4/96.)  CARB has recently published an advisory that states: "any data or results, based on the use of M430 to determine acrolein...are suspect and should be flagged as nonquantitative wherever they appear."  (CARB 4/28/00.)  This method has been validated for only formaldehyde and acetaldehyde and substantially underestimates acrolein concentrations.  

(c)  Is there a cultural impact?

According to the FSA, various historic sites and prehistoric artifacts in and around the project area were identified.  BEP has the potential to adversely impact the cultural resources that have not been presently discovered. CEC staff has failed to require Native American monitors for any presence absence testing or linear facilities construction.

(d)  Are there any other impacts?

According to the FSA, various historic sites and prehistoric artifacts in and around the project area were identified.  BEP has the potential to adversely impact the cultural resources that have not been presently discovered. CEC staff has failed to require Native American monitors for any presence absence testing or linear facilities construction.

(d) Are there any other impacts? 

For their fuel supply to operate the plant, BEP proposes to either/and connect to the So Cal Gas pipeline, less than a mile south of the proposed site, or/and, lay a new 16 inch, eleven-mile pipeline to the Arizona side of the Colorado River and connect directly to the El Paso Natural Gas line.    Either way, the routes chosen by BEP for its high-pressure natural gas will have great impact on the safety of the local population, more specifically, the population of color.  The Southern Cal Gas company, SEMPRA, owns two lines that cut across the city of Blythe.  One of those lines is over 50 years old and it runs under Appleby Elementary School, a public school with 80 to 90 per cent minority enrollment, Mexican and African American.  Most of the children of the Mesa Verde community, between pre-school and 6th grade, attend Appleby Elementary School.  The high-pressure natural gas line under Appleby School is the same line that exploded in Carlsbad, New Mexico this past August, killing 12 persons.  BEP defense in using this line for their natural gas supply is that they have no ownership or control of it.  If BEP is allowed to tap into this 50 year-old pipeline, the impact on the citizens right above this line will be catastrophic.  The very life and limb will be imperiled.  Another disproportionate impact arising from the BEP siting is that the City of Blythe and BEP made an agreement stating that if the plant is licensed by CEC, BEP will pay $1.3 million to the City of Blythe to pay for cost associated with the annexation (streets, curbs, gutters, etc.) of the Balsburg tract, a section of a previously unincorporated area, mostly white neighborhood, situated between the site of the proposed energy project and the old boundary of the City of Blythe.  The City of Blythe needed to annex the Balsburg tract into the city in order to annex the proposed BEP site.  The City of Blythe and the County of Riverside, with the County getting $1.5 million and the City $.5 million, will split the annual tax revenues of $2 million to be generated by BEP.  If BEP is sited, the Balsburg community will now subscribe to city services such as safe potable water, sewer, paved streets, street lights, trash pick-up, etc.; while the unincorporated community of Mesa Verde, made up basically of migrant farm workers, will most likely lose what remains of its potable water and its citrus orchards due to BEP's use Mesa Verde's limited groundwater to cool its turbines.  

See answers to question 2 and 6.

7.  If you have listed impacts under question 6, how can you document these impacts?  (For example, have studies been done, or have you observed this impact?)

The above impacts are documented in the CEC documents, City of Blythe documents, air district documents, the USFWS Section 7 Biological Opinion, documents prepared for the Intervenor by CARE, observations, first-hand witnesses, newspaper accounts, declarations, petitions, etc.








DISCRIMINATORY OR DISPROPORTIONATE IMPACT

8.  Who does the impact affect?  (For example, if the impact is air pollution from a company, is it only affecting those next to the plant or everyone in a particular area)

The lack of groundwater in the Mesa Verde community will impact the whole community of approximately 2000 persons.  Mesa Verde's supply of potable water derives from groundwater wells.  Added to this, the citrus orchards adjacent to the proposed power plant site obtain its irrigation water from seven groundwater wells in and around those orchards.  BEP's use of Mesa Verde groundwater will put the livelihood of about 200 farm workers in jeopardy, those farm workers that work the approximately 1000 acres of citrus orchards.   Furthermore, if BEP is sited, and they tap into the existing 50 year-old So Cal Gas line for their natural gas supply, the very lives of those attending Appleby Elementary School (80 per cent Mexican and African American), and the entire neighborhood surrounding that aged high-pressure natural gas pipeline will be put in danger.  About 80 per cent of the neighborhoods where this aged pipeline goes under, is minority in make up, Mexican and African American. Toxic Air Contaminants and Criteria pollutants from the proposed power plant will impact low-income and minority populations in the City of Blythe and the Mesa Verde community. See answers 2 and 6 for a more complete explanation
9.  What are the demographics or racial make-up of those affected?  How do you know this?  (For example, is your statement based on your own experience, on census data, or on other studies?

The Blythe FSA
 identifies the population of Blythe as 54 percent minority.

“As shown in SOCIOECONOMICS Table 7, Demographic Information, the Blythe

Area has a significant portion of its population classified as minorities and/or living below the poverty level. The U.S. census data for the Palo Verde Division and US census tract 458 indicates a population of 18,351. Of this total 46.0 percent were classified with a white ethnic background. The next largest segment was those with Hispanic heritage, (persons of Hispanic heritage may be of any race) at 41.5 percent. The area minority population was 54.0 percent.

To further define the minority population a review of the census tracts within six miles of the proposed project site was done. Four of the census tracts within this six-mile radius of the BEP have a minority population greater than 50 percent based on the 1990 census (see SOCIOECONIMICS Table 8, Demographic Profile By Census Tracts). Tract 462 had the largest minority population at 65.8 percent. This is out of a total population of 1,253. This tract is located in the City of Blythe south of Interstate 10, approximately five miles from the plant site. Census tract 459 has a minority population of 64.5 percent. This is from a population base of 1,732. Tract 459 covers a large area located west of the City of Blythe, and east of the Blythe Airport. The proposed Blythe Power plant is located just west of this census tract in census tract 458.”

Those negatively affected by BEP's siting will be between 50 to 60 per cent Mexican American. Data was derived from Census data, school data, personal observation, and data from the CEC FSA, etc.

10.  Does the impact fall disproportionately on one racial or other group?  Which one?

Which one?  The impacts associated with the siting of BEP fall disproportionately on the Mexican American population, and portions of African Americans in downtown Blythe.
11.  How can you document this disproportionate impact?  

Data was derived from Census data, school data, personal observation, and agency data from the CEC, WAPA, USFWS, Blythe Energy, CARE, and the air and irrigation districts.
STATUTE OF LIMITATIONS
12.  When did the impact occur?  For example, when was the permit issued?

On March 21, 2001, the California Energy Commission approved the Application for Certification for the BEP.  The USFWS section 7 Biological Opinion was released to the public for March 17, 2001 without an opportunity for public comments on a proposed mitigation and monitoring plan.

13.  Is the impact ongoing, or was it a one-time occurence?

Once construction begins there will be immediate impacts. These impacts will continue and possible increase over the 40 year life of the project.
REMEDIES
14.  What would you like to get out of a complaint? 

Stop the siting process and site the proposed BEP in an area where there is plenty of water, where the use of water will not impact the population and create an economic havoc and a dangerous living condition to the surrounding community, especially a community that is disfranchised both economically and politically.

The completion of an Environmental Impact Statement (EIS) pursuant to NEPA needs to be required of WAPA that includes an Environmental Justice Analysis per EPA Guidelines. The CEC/WAPA environmental analysis needs to identify feasible alternatives to the BEP that do not have the same level of environmental and socioeconomic impacts, in accordance with CEQA/NEPA requirements. The CEC/WAPA analysis must also include alternative on-site mitigation measures, including but not limited to Dry Cooling for water impacts and SCONOx for air emission impacts. A more comprehensive analysis of impacts on listed species needs to be completed by USFWS which provides an opportunity for participation by the public in the recommended mitigation and monitoring program as is consistent with statute, the constitution, and Title VI. The California Energy Commission, Western Area Power Administration, US Fish and Wildlife Service, Mojave Desert Air Quality Management District, the City of Blythe, Riverside County, and the Palo Verde Irrigation District need to adopt local ordinances regulation or standards (LORS) that are consistent with the requirements of EPA EJ Guidelines to identify disparately impacted populations like Blythe’s and Mesa Verde’s, and to make these requirements part of their certified regulatory programs. 


I declare under penalty of perjury that the foregoing is true and correct to the best of my knowledge and belief.
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CAlifornians for Renewable Energy, Inc. (CARE)

821 Lakeknoll Dr.

Sunnyvale, CA 94089

(408) 325-4690
� Sec. 1981. Equal rights under the law 


(a) Statement of equal rights 	�All persons within the jurisdiction of the United States shall have the same right in every State and Territory to make and enforce contracts, to sue, be parties, give evidence, and to the full and equal benefit of all laws and proceedings for the security of persons and property as is enjoyed by white citizens, and shall be subject to like punishment, pains, penalties, taxes, licenses, and exactions of every kind, and to no other.


Sec. 2000a. Prohibition against discrimination or segregation in places of public accommodation 


(a) Equal access	 �all persons shall be entitled to the full and equal enjoyment of the goods, services, facilities, privileges, advantages, and accommodations of any place of public accommodation, as defined in this section, without discrimination or segregation on the ground of race, color, religion, or national origin.  


� Blythe Final Staff Assessment p. 305


� Preliminary Comments on the Proposed Blythe Energy Project, K. Shawn Smallwood, Ph.D., March 12, 2001(attached)


� See http://www.calfree.com/OCRDelta.html for CARE’s 4-18-00 to the EPA Office of Civil Rights Compliant alleging discrimination by the CEC, BAAQMD, and CARB in their permitting of the Delta Energy Center 98-AFC-3, and the Los Medanos Energy Center 98-AFC-1.





� CARE raised similar public participation and procedural unfairness concerns in the MEC (Docket No. 99-AFC-3) proceedings.  This includes statements by our biological resources expert, Dr. Shawn Smallwood, pointing how difficult, time-consuming, inefficient and expensive it is to have to wait and respond to vital information provided by the applicant on a piecemeal, ongoing basis.  By this reference, we incorporate all comments submitted by Dr. Smallwood, as well as all comments submitted by CARE on the subjects of public participation and procedural/substantive unfairness, in the MEC proceedings.  Please let us know immediately if you reject this attempt to incorporate these materials by reference without having to resubmit them.  Your failure to so advise us will be deemed an acceptance of our incorporation by reference from materials already in CEC files.  


� See http://www.calfree.com/OCRDelta.html for CARE’s 4-18-00 to the EPA Office of Civil Rights Compliant


� Sutter FSA 98-10-22 p.470


 �  The South Coast AQMD concludes that 2 ppmvd averaged over 3 hrs is equivalent to 2.5 ppmvd averaged over 1 hr.  (South Coast AQMD 5/12/98, p. 3-4).


�  Letter from Matt Haber, Chief, Permits Office, U.S. EPA, to Robert Danziger, President, Goal Line Environmental Technologies, March 23, 1998.


� Gas Research Institute (GRI), Gas-Fired Boiler and Turbine Air Toxics Summary Report, Final Report, August 1996.


� California Air Resources Board, Development of Toxics Emission Factors from Source Test Data Collected under the Air Toxics Hot Spots Program:  Volume 1, Final Report, April 1996.


� Letter from William V. Loscutoff, Chief, Monitoring and Laboratory Division, to All Air Pollution Control Officers/Executive Officers, Re: Advisories to Limit the Use of ARB Method 430 (M430) Determination of Formaldehyde and Acetaldehyde in Emissions from Stationary Sources, April 28, 2000.


� Preliminary Comments on the Proposed Blythe Energy Project, K. Shawn Smallwood, Ph.D., March 12, 2001(attached)


� Blythe Final Staff Assessment p. 305





  Providing Legal & Technical Assistance to the Grassroots Movement for Environmental Justice  
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