UNITED STATES OF AMERICA

BEFORE THE

FEDERAL ENERGY REGULATORY COMMISSION

San Diego Gas & Electric Company,
)


Complainant
)




)


v.

)
Docket Nos. 
EL00-95-069



)

         


Sellers of Energy and Ancillary Service Into
)

          


Markets Operated by the California
)

Independent System Operator Corporation
)

and the California Power Exchange,
)


Respondents.
)



)

Investigation of Practices of the California
)
Docket Nos. 
EL00-98-058

Independent System Operator and the
)

          


California Power Exchange.

)

          


CALIFORNIA PUBLIC UTILITY COMMISSION’S 

OBJECTIONS AND RESPONSES TO CARE’S FIRST SET OF DATA REQUESTS 
Pursuant to Rules 401 et seq. of the Commission's Rules of Practice and Procedure, 18 C.F.R. § 385.401 et seq. (2002), as modified by the Discovery Master following the December 11, 2002 Discovery Conference, and pursuant to the Commission’s November 20, 2002 “Order on Motion for Discovery Order,” San Diego Gas & Elec. Co., 101 FERC ¶ 61,186 (2002), the California Public Utilities Commission (“CPUC”) hereby provides these responses and objections to CARE’s First Set of Data Requests on the CPUC (“Requests” or “Data Requests”).  

PRIMARY GENERAL OBJECTION

(Prepared by Counsel – February 27, 2003)

The CPUC objects to all of the CARE Data Requests on the grounds that they: (1) are all ambiguous and unintelligible; and (2) seek information that is irrelevant to the issues set for discovery by the November 20 Order.  Specifically, the information sought by these Data Requests, to the extent that they can be understood, is not relevant, nor likely to lead to the discovery of relevant information with respect to “market manipulation by various sellers during the western power crisis of 2000 and 2001.”  101 FERC ¶ 61,186 at 1.  CARE appears to be trying to do discovery regarding a CPUC proceeding unrelated to this proceeding.  As such, CARE’s data requests are an abuse of the discovery process herein.

GENERAL AND SPECIFIC OBJECTIONS

(All Prepared by Counsel - February 27, 2003)

The general and specific objections set forth in the CPUC’s Objections and Responses to CARE’s Second Set of  Data Requests on the California Parties, et al., dated February 24, 2003 shall be incorporated herein by reference, shall remain in full effect, and in the interests of economy will not be restated here.  The CPUC reserves the right to supplement and amend its objections to CARE’s Data Requests, including, without limitation, objections to specific Data Requests.  

The attached responses to these Data Requests are true and accurate to the best of my knowledge, information and belief, formed after a reasonable inquiry.

DATED:
February 27, 2003
    
      /s/ Traci Bone




Gary M. Cohen


Arocles Aguilar


Sean H. Gallagher


Traci Bone


Public Utilities Commission of the State 
of California


505 Van Ness Avenue


San Francisco, CA  94102

Attorneys for the Public Utilities Commission Of The State Of California
CPUC’s Objections and Responses To CARE’s First Set of Data Requests to the CPUC
San Diego Gas & Electric Co., et al., EL00-95

Dated February 27, 2003

CARE/CPUC 1.1

Provide all documentation corroborative of your claim in electronic format to CARE.

Does the CPUC support or oppose the institution of PUC regulatory authority over California's retail and wholesale energy markets, on the basis of cost?
RESPONSE:  The CPUC objects to this Request on the grounds set forth above.  Specifically, this Request seeks information that is irrelevant to the issues set for discovery by the November 20 Order.  Specifically, the information sought by this Request is not relevant, nor likely to lead to the discovery of relevant information with respect to “market manipulation by various sellers during the western power crisis of 2000 and 2001.”  101 FERC ¶ 61,186 at 1.  This Request appears to be designed to do discovery regarding a CPUC proceeding that is not related to this FERC proceeding.  Additionally, the CPUC objects to the extent this Request would require the production of attorney client or work product privileged documents or information, or documents or information protected from disclosure by the deliberative process privilege.  Finally, the CPUC objects to this Request to the extent it requires the CPUC to create new documents, or provide legal advice to CARE, and is therefore outside the scope of the Commission’s Rules of Practice and Procedure.

Response prepared by Counsel.

CPUC’s Objections and Responses To CARE’s First Set of Data Requests to the CPUC
San Diego Gas & Electric Co., et al., EL00-95

Dated February 27, 2003

CARE/CPUC 1.2

CARE contends your prior rulemaking and decisions, to end the rate-freeze, implement Post Rate Freeze Ratemaking, and subsequent decision to increases retail rates, are based on evidence in your administrative records, that are incomplete and failed to take into account fraudulent market practices by sellers of power, who have defrauded CARE’s members, consumers, the members of the general public CARE exclusively represents, and the State of California of approximately fifty seven billion dollars in fraudulent billings and false claims against the State’s Department of Water Resources.

Please confirm or deny and provide documentary or other evidence of communications corroborative of your claim over your prior rulemaking and decisions during the January 1, 2000 through June 20, 2001 period includes administrative records that are complete and take into account fraudulent market practices by sellers of power. Include a Certification from the CPUC and Provide affidavits signed under penalty of perjury by Michael Peevey (CPUC President) the Assigned Commissioner and Victor Ryerson the assigned Administrative Law Judge in the CPUC proceedings. 

RESPONSE:  The CPUC objects to this Request on the grounds set forth above.  Specifically, this Request seeks information that is irrelevant to the issues set for discovery by the November 20 Order.  Specifically, the information sought by this Request is not relevant, nor likely to lead to the discovery of relevant information with respect to “market manipulation by various sellers during the western power crisis of 2000 and 2001.”  101 FERC ¶ 61,186 at 1.  This Request appears to be designed to do discovery regarding a CPUC proceeding that is not related to this FERC proceeding.  Additionally, the CPUC objects to the extent this Request would require the production of attorney client or work product privileged documents or information, or documents or information protected from disclosure by the deliberative process privilege.  Finally, the CPUC objects to this Request to the extent it requires the CPUC to create new documents, or provide legal advice to CARE, and is therefore outside the scope of the Commission’s Rules of Practice and Procedure.

Response prepared by Counsel.

CPUC’s Objections and Responses To CARE’s First Set of Data Requests to the CPUC
San Diego Gas & Electric Co., et al., EL00-95

Dated February 27, 2003

CARE/CAPUC 1.3

CARE understood that our Petition seeking a Commission Order Instituting Rulemaking Pursuant to California Public Utilities Code § 1708.5 was the only avenue administratively available to CARE as a non-profit corporation to pursue a CPUC Order Instituting Rulemaking (OIR) to adopt regulations to implement regulatory authority over California’s retail and wholesale energy markets on the basis of cost.  

Assuming the CPUC supports the institution of PUC regulatory authority over California's retail and wholesale energy markets on the basis of cost, based on administrative records that are complete and take into account fraudulent market practices by sellers of power during January 1, 2000 through June 20, 2001, what form and under what statutory authority should CARE follow, to pursue such an Order?

RESPONSE:  The CPUC objects to this Request on the grounds set forth above.  Specifically, this Request seeks information that is irrelevant to the issues set for discovery by the November 20 Order.  Specifically, the information sought by this Request is not relevant, nor likely to lead to the discovery of relevant information with respect to “market manipulation by various sellers during the western power crisis of 2000 and 2001.”  101 FERC ¶ 61,186 at 1.  This Request appears to be designed to do discovery regarding a CPUC proceeding that is not related to this FERC proceeding.  Additionally, the CPUC objects to the extent this Request would require the production of attorney client or work product privileged documents or information, or documents or information protected from disclosure by the deliberative process privilege.  Finally, the CPUC objects to this Request to the extent it requires the CPUC to create new documents, or provide legal advice to CARE, and is therefore outside the scope of the Commission’s Rules of Practice and Procedure.

Response prepared by Counsel.

CPUC’s Objections and Responses To CARE’s First Set of Data Requests to the CPUC
San Diego Gas & Electric Co., et al., EL00-95

Dated February 27, 2003

CARE/CPUC 1.4

Provide all documentation and communications between and among the members of the California Parties, Governor Davis, their/his agents, and employees with the IEPA, its members, directors, officers, employees regarding the energy markets, market strategies, and/or campaigns, the appointments of state officers and/or employees made by the Governor, and additionally that the California Parties disclose all campaign contributions, statements of economic interest, or any other possible appearances of conflict of interest between and among the members of the California Parties, Governor Davis, their/his agents, and employees with the IEPA, its members, directors, officers, employees for the time period January 1, 2000 through June 20, 2001.

RESPONSE:  The CPUC objects to this Request on the grounds set forth above.  Specifically, this Request seeks information that is irrelevant to the issues set for discovery by the November 20 Order.  Specifically, the information sought by this Request is not relevant, nor likely to lead to the discovery of relevant information with respect to “market manipulation by various sellers during the western power crisis of 2000 and 2001.”  101 FERC ¶ 61,186 at 1.  This Request appears to be designed to do discovery regarding a CPUC proceeding that is not related to this FERC proceeding.  Additionally, the CPUC objects to the extent this Request would require the production of attorney client or work product privileged documents or information, or documents or information protected from disclosure by the deliberative process privilege.  Finally, the CPUC objects to this Request to the extent it requires the CPUC to create new documents, or provide legal advice to CARE, and is therefore outside the scope of the Commission’s Rules of Practice and Procedure.

Response prepared by Counsel.

CERTIFICATE OF SERVICE

I hereby certify that I have this day served an electronic copy of the foregoing document upon the list serve at the following address: EL00-95@LISTSERV.GSA.GOV

Dated at San Francisco, California this 27th day of February, 2003.








/s/  Traci Bone
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