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UNITED STATES OF AMERICA


FEDERAL ENERGY REGULATORY COMMISSION





San Diego Gas & Electric Company,			Docket Nos. EL00-95-001


Complainant,			  EL00-95-004  


v.						  EL00-95-005


Sellers of Energy and Ancillary Services			  EL00-95-006


  Into Markets Operated by the California		  	  EL00-95-007 


  Independent System Operator and the			  EL00-95-010


  California Power Exchange,				  EL00-95-011


Respondents			  EL00-95-019


  EL00-95-039


  EL00-95-045


  EL00-95-046


  EL00-95-047





Investigation of Practices of the California		Docket Nos. EL00-98-001


  Independent System Operator and the			  EL00-98-004


  California Power Exchange				  EL00-98-005


  EL00-98-006


  EL00-98-008


  EL00-98-010


  EL00-98-011


  EL00-98-018


  EL00-98-037


  EL00-98-042


  EL00-98-043


  EL00-98-044





Public Meeting in San Diego, California			Docket No. EL00-107-002





Reliant Energy Power Generation, Inc.,				


  Dynegy Power Marketing, Inc.,


  and Southern Energy California, L.L.C.,


Complainants,


v.						Docket No. EL00-97-001


California Independent System Operator 


  Corporation,


Respondent


California Electricity Oversight Board,


Complainant,


v.


All Sellers of Energy and Ancillary Services		Docket No. EL00-104-001


  Into the Energy and Ancillary Services Markets


  Operated by the California Independent System


  Operator and the California Power Exchange,


Respondents





California Municipal Utilities Association,		


Complainant,


v.


All Jurisdictional Sellers of Energy and Ancillary 	Docket No. EL01-1-001


Services Into Markets Operated by the California


  Independent System Operator and the


  California Power Exchange,


Respondents


  


CAlifornians for Renewable Energy, Inc. ( CARE),		


Complainant,


v.


Independent Energy Producers, Inc., and All		Docket No. EL01-2-001


  Sellers of Energy and Ancillary Services Into 


  Markets Operated by the California Independent


  System Operator and the California Power 


  Exchange; All Scheduling Coordinators Acting


  on Behalf of the Above Sellers; California 


  Independent System Operator Corporation; and


  California Power Exchange Corporation,


Respondents





Puget Sound Energy, Inc.,


Complainant,


v.


All Jurisdictional Sellers of Energy and/or Capacity	Docket No. EL01-10-001


  at Wholesale Into Electric Energy and/or Capacity


  Markets in the Pacific Northwest, Including 


  Parties to the Western Systems Power Pool


  Agreement,


Respondents





California Independent System Operator 			Docket Nos. ER01-607-000


  Corporation 						  ER01-607-001





California Independent System Operator 			Docket Nos.  RT01-85-002


  Corporation 						  RT01-85-005





Investigation of Wholesale Rates of Public Utility	Docket Nos. EL01-68-002


  Sellers of Energy and Ancillary Services in the		  EL01-68-008		


  Western Systems Coordinating Council





California Power Exchange Corporation			Docket No. ER00-3461-001





California Independent System Operator 			Docket No. ER00-3673-001


  Corporation 





California Independent System Operator 			Docket No. ER01-1579-001


  Corporation 





Southern California Edison Company and 		Docket Nos. EL01-34-000


   Pacific Gas and Electric Company 			  EL01-34-001





Arizona Public Service Company    			Docket Nos. ER01�1444�001


   


Automated Power Exchange, Inc.    			Docket Nos. ER01�1445�001


   


Avista Energy, Inc.      					Docket Nos. ER01�1446�001


   


California Power Exchange Corporation   		Docket Nos. ER01�1447�001


   


Duke Energy Trading and Marketing, LLC  		Docket Nos. ER01�1448�002


 


Dynegy Power Marketing, Inc.    				Docket Nos. ER01�1449�002


 


Nevada Power Company     				Docket Nos. ER01�1450�001


 


Portland General Electric Company   			Docket Nos. ER01�1451�002


 


Public Service Company of Colorado   			Docket Nos. ER01�1452�001





Reliant Energy Services, Inc.    				Docket Nos. ER01�1453�001


 


Sempra Energy Trading Corporation   			Docket Nos. ER01�1454�002


 


Mirant California, LLC, Mirant Delta, LLC,  		Docket Nos. ER01�1455�002


and Mirant Potrero, LLC					 


 


Williams Energy Services Corporation   			Docket Nos. ER01�1456�002





CAlifornians for Renewable Energy, Inc. 





v.	Docket No. EL01-65-000


British Columbia Hydro and Power


Authority, Powerex Corporation, Southern


Energy Marketing Company (Mirant),


and Bonneville Power Administration 





Order Directing Staff Investigation			Docket No. PA02-2-000





State of California, ex. rel. Bill Lockyer			





Docket No. EL02-71-000





British Columbia Power Exchange Corp., 


Coral Power, LLC, Dynegy Power Marketing, Inc., 


Enron Power Marketing, Inc., Mirant Americas 


Energy Marketing, LP, Reliant Energy Services, Inc., 


Williams Energy Marketing & Trading Co.,





All Other Public Utility Sellers of Energy and 


Ancillary Services to the California Energy Resources 


Scheduling Division of the California Department of 


Water Resources, and





All Other Public Utility Sellers of Energy and 


Ancillary Services into Markets Operated by the 


California Power Exchange and 


California Independent System Operator,


                                      





CARE’S MOTION FOR CONSOLIDATION OF DOCKETS EL02-71�, PA02-2�, EL01-2�, and EL01-65 � UNDER EL00-95 ET.AL.





With sincere apologies and gratitude for your patience with CARE and the members of the general public CARE exclusively represents, we are compelled to respectfully demand, by way of this Rule 212 � motion, an order consolidating Dockets EL02-71, PA02-2, EL01-2, and EL01-65, under Docket EL00-95 � pursuant to Rule 503, or whatever reasonably effective procedural device you may find appropriate.





Consolidation of Docket EL02-71





CARE requests Consolidation of docket EL02-71, a Complaint filed by the State of California on 03-20-02, with the FERC dockets unit.  Of particular note is that





[t]he Attorney General alleges that generators and marketers selling power into markets operated by the California Independent System Operator and California Power Exchange have failed to file their rates as required by section 205(c) of the Federal Power Act (16 U.S.C. § 824d(c)) and numerous Commission orders requiring them to file transaction-specific information about their sales and purchases at market-based rates.





The subject matter of this complaint is based on essentially the same, or very similar, facts and legal theories we previously presented in Docket EL00-95.�  In addition, the most pertinent fax and theories were made in numerous letters CARE wrote to the office of the Attorney General (AG).  This included our California False Claims Act complaint to the AG.  Complaint EL02-71 provides corroborative evidence supporting CARE’s assertions and comments in Dockets EL01-2 and EL01-65.  The same is true for the motions, demands or comments CARE has made which are currently under consideration or rehearing by the FERC in Docket EL00-95.





For example, CARE's 08-30-01 motion in Docket EL00-95 expounded substantially the same theories and supporting facts by, among other things, demanding cancellation of the long-term energy contracts negotiated by the California Department of Water Resources in secret.  Compare CARE's arguments and demands with those recently made by the AG (which CARE fully incorporates and joins in by this reference): 





Under section 205(c) of the Federal Power Act (16 U.S.C. § 824d(c)), the DWR long-term energy contracts disclosed through legal action brought by the California Legislature and press requires that these contracts “shall be tendered for filing with the Commission and posted not less than sixty days nor more than one hundred-twenty days prior to the date on which the electric service is to commence.” DWR has failed to comply with this statutory requirement.  Therefore, the Commission must issue an order or stay canceling or suspending such long-term energy contracts and associated IOU rate schedules (yet to be submitted to the Commission).	











As a further example, here is what one of our letters to the AG stated, which forms the basis for a claim under the California False Claims Act:





I have some additional information in regards to my letter to you Monday June 18, 2001 in reference to the recent release of long-term energy contract information by the Governor’s office last Friday. Monday I also put a call into the Secretary’s office at the Federal Energy Regulatory Commission (FERC) regarding their jurisdiction over these contracts. On Tuesday I spoke with a Mr. Dave Whithnell at FERC who informed me that the FERC does have jurisdiction and the State as well as the 18 generators were required under the Federal Power Act (FPA) to notify the FERC in advance of any power transactions taking place.





I have performed a thorough search of the FERC web site and the Federal Register for any Rate Schedule submitted by the State, the Department of Water Resources, or these 18 generators regarding these long-term contracts. No such filings where disclosed. I am bringing this to your attention because once again I am requesting you represent CARE in this matter before the FERC to protect our rights, and the rights of all Californians to meaningfully participate in the terms and conditions of those contracts that have been executed without public and state legislative review.





          In our 01-01-02 Petition for Rehearing on the 12-19-01 FERC Order in EL00-95 we also stated that CARE “respectfully demands that by way of rehearing or any other reasonably effective procedural device that you reconsider CARE’s motion seeking an order canceling or suspending DWR's long-term energy contracts.” 





         Obviously, the complaint and its investigation in Docket EL02-71 are relevant to CARE's 01-01-02 Petition for Rehearing on CARE’s motion seeking an order canceling or suspending DWR's long-term energy contracts.  But to date CARE has received no response from the FERC on this matter, which reflects a continuing, callous disregard of our right of public participation, and the continuing violation of our constitutional right of association under the First Amendment and related state constitutional provisions.  





          Therefore, after lodging an objection to the AG’s erroneous contention “that [the EL02-71 proceeding] does not involve the same legal and factual allegations raised here [in EL00-95],” CARE moves that the complaint in Docket EL02-71 be consolidated with the public hearing to be held pursuant to the Order of Chief Judge Approving Limited Field Hearing (issued 03-20-02) in Docket EL00-95-045. 





Consolidation of Docket PA02-2








CARE further moves that the results of the 02-13-02 Commission Order (Docket PA02-2 98 FERC ¶ 61,165)� be (1) consolidated with Docket EL00-95; (2) made public, and (3) subjected to the public hearing mandated by the 01-30-02 Order of Chief Judge Approving Limited Field Hearing in Docket EL00-95-045. 





To again show that the Commission ignored and continues to ignore CARE’s previous demands to essentially the same relief as is now being provided, here is our prior demand for an investigation of Enron and its relationship to the FERC’s Order.





CARE hereby respectfully demands that by way of rehearing or any other reasonably effective procedural device, the FERC immediately launch an investigation and reconsideration of its "speculative" finding, at least as it pertains to ENRON and other sellers (e.g., Calpine) having serious financial difficulties, and order the immediate escrowing of generator funds pending your forthcoming refund order.�





          As a further example, in CARE’s 01-08-02 motion for a full and immediate Enrongate investigation we specifically requested investigation of the influence of Enron's collapse on the FERC proceedings:





We respectfully demand a full and immediate investigation to determine (or other appropriate action to address) the extent to which the pending FERC proceedings have been compromised, and to determine precisely when and how FERC will deal with "Enrongate," as an increasing number of people have justifiably come to call Enron's ongoing collapse.  





In restating these documented facts that even more clearly show the dreadful, disrespectful and unconstitutional treatment of CARE as a citizens' group acting for the exclusive benefit of the public in exercising fundamental First Amendment and other rights, CARE reiterates all its prior demands, specifically adding that STEPS BE IMMEDIATELY TAKEN TO ESCROW OR OTHERWISE PRESERVE ENRON FUNDS TO SATISFY STATE CLAIMS (e.g., take immediate steps to assert and protect the State's right to or interest in ENRON funds in the ongoing bankruptcy or other proceeding affecting such funds) 





 	CARE specifically relies upon and respectfully demands the immediate carrying out of the FERC's 02-13-02 Order, stating in part:





Under the Federal Power Act (FPA) and Natural Gas Act (NGA), the Commission has a statutory obligation to ensure that prices in jurisdictional wholesale energy markets are just and reasonable.  Following Enron Corporation's declaration of Chapter 11 bankruptcy on December 2, 2001, allegations have been made that Enron Corporation, through its affiliates, used its market position to distort electric and natural gas markets in the West.  The Commission therefore intends to gather information on whether any entity, including Enron Corporation (through any of its affiliates or subsidiaries), manipulated short-term prices for electric energy or natural gas in the West or otherwise exercised undue influence over wholesale electric prices in the West, since January 1, 2000, resulting in potentially unjust and unreasonable rates in long-term power sales contracts subsequently entered into by sellers in the West.





         Therefore, CARE moves that the investigation and its results initiated in Docket PA02-2 be consolidated with Docket EL00-95, be made public, and be made a part of (with ample prior public notice) the public hearing to be held pursuant to the 03-20-02 Order in Docket EL00-95-045.





	CARE also concurs with and joins, and by this reference fully incorporates, the California Parties’ relief request in complaint Docket EL02-71 requiring the production of “transaction specific information to the FERC on all of their short-term sales to the ISO, PX, and CERS for the calendar years 2000-2001” and to “refund the difference between the rate charged and a just and reasonable rate, plus interest”.  In light of the facts presented in the State’s complaint in Docket EL02-71, and in light of the Commission Order’s call to investigate the causes of market failure throughout the West in 2000-2001 in Docket PA02-2, and CARE’s prior motion for investigation, CARE contends there is just cause to establish a new “refund effective period” beginning January 1, 2000, and for consolidation of this investigation with Docket EL00-95.





Consolidation of Docket EL01-2





	CARE requests consolidation of docket EL01-2, which involves a complaint brought by CARE against IEPA, ISO, and PX for the contrived blackout of 06-14-00 in the San Francisco Bay Area, with the AG’s complaint in Docket EL02-71, which identified information missing from the FERC’s review and essential to conduct a meaningful investigation of CARE’s complaint in Docket EL01-2. The absence of such data further violates CARE's constitutional and other rights by precluding a fair hearing on our complaint in Docket EL01-2, stating in part:





[T]he State’s complaint in Docket EL02-71 identified that for the wholesalers (public & private)], from April 1, 1998 through January 200[1], when it declared bankruptcy and terminated all trading, the PX established new market clearing prices and quantities every hour. Similarly, from start-up through September 2000, the ISO established new market clearing prices and quantities every hour. Since September 2000, the ISO has established new market clearing prices and quantities every 10 minutes. Each hourly and ten-minute sale into those markets constitutes a separate transaction that must be reported under Section 205 and FERC’s orders dictating the manner in which rates must be filed. Yet, the hourly and ten-minute prices collected by the [wholesalers (public & private)] in those markets – i.e., the transaction-specific information that must be filed as a matter of law – appear nowhere in their quarterly reports.�





          CARE has been and continues to be denied access to crucial information necessary to prove our case against IEPA.  In order to salvage an opportunity for a fair hearing on our complaint in Docket EL01-2. CARE therefore moves that the complaint in Docket EL01-2 be consolidated with the proceedings requiring a public hearing under the 03-20-02 Order in Docket EL00-95-045.





Consolidation of Docket EL01-65








	CARE requests Consolidation of docket EL01-65, a Complaint brought by CARE against British Columbia Hydro and Power Authority, PowerEx Corporation, Mirant, and the Bonneville Power Administration. As previously mentioned, or mentioned further below,� the AG’s complaint in Docket EL02-71 identified information missing from the FERC’s review essential to a meaningful investigation of CARE’s complaint in Docket EL01-65. The absence of such data precludes CARE from receiving a fair hearing on our complaint in Docket EL01-65.  As aptly pointed out by the AG:





The third quarter 2000 reports filed by Williams Energy Marketing & Trading Company (“WEMT”), Enron Power Marketing, Inc. (“EPMI”), British Columbia Power Exchange Corp. (“PowerEx”) provide even less information about sales to the ISO and PX. Whereas Duke aggregated its sales by delivery point, WEMT, EPMI, and PowerEx reported only the total amount of electricity they sold to the ISO and PX during the quarter, along with the minimum and maximum prices they charged, and a list of various delivery points.





This is typical of the level of detail provided by California wholesalers in general. The Attorney General reviewed the quarterly transaction reports file by twenty-six entities, each of which sold power through the ISO and PX at various times since the markets opened. None reported transaction-specific information.





 	This Complaint (EL02-71) provides corroborative evidence supporting CARE’s Complaints in Docket EL01-65, and the motions CARE has made currently under consideration or rehearing by the FERC in Docket EL00-95. CARE has been and continues to be denied access to crucial information necessary to prove our case against British Columbia Hydro and Power Authority, PowerEx Corporation, Mirant, and the Bonneville Power Administration.  CARE therefore moves that the complaint in Docket EL01-65 be consolidated with the public hearing required by the 03-20-02 in Docket EL00-95-045.





Closing


	


	With all due respect, our understanding is that it is you as the administrative agency, and not CARE or other members of the public, that are responsible for conducting a full and fair investigation of matters as to which you have been put on notice by the submission of objectively-based, reasonably credible information, such as the information we have been providing you.  Furthermore, we continue to disagree with the assessment, and continue to strenuously object to FERC's position that civil rights matters involving the violation and enforcement of fundamental constitutional rights of due process and equal protection are outside FERC jurisdiction.  





	In closing, CARE sincerely thanks the FERC, and the Chief Administrative Law Judge for patience in dealing with lay members of the general public, who, at most, can only afford a relatively small amount of competent legal guidance and representation.  We sincerely regret any inconvenience we have caused in our often-frustrating effort to participate in and lend public legitimacy to these FERC proceedings.  The inconvenience from our failure to properly follow your procedures and regulations, the complexity and technical nature of which obviously require legal and other expert assistance, is not only regrettable but serves to further point out CARE's desperate need for appropriate expert, professional and technical assistance, without which informed and meaningful public participation continues to be an empty promise and untruthful claim.





Respectfully submitted,


�EMBED PBrush���


Michael E. Boyd President, CARE 03-24-02













































































Certificate of Services





I hereby certify that I have this day served the foregoing document upon each person designated on the official restricted service list, via electronic mail, compiled by the Secretary in this proceeding in Docket EL00-95 et.al. Rule 2010(f)(3) provides that you may serve pleadings by email. I further certify that those parties without electronic mail have been served this day via US mail.





Dated at this 24th day of March 2002.








Respectfully submitted,		 


�EMBED PBrush���


President, CARE 


(831) 465-9809


5439 Soquel Drive 


Soquel, CA 95073


































































































� RIMS Submission 20020320-0117 filed 03-20-02.





� 98 FERC 61,165.





� RIMS Submission 20001010-0051 filed 10-06-02.





� 98 FERC 61, 269.





� FERC Rules of Practice and Procedure. 





� CARE requests these consolidations for public hearing pursuant to the Order of Chief Judge Approving Limited Field Hearing (issued March 20, 2002) in Docket EL00-95-045.


� By this reference, CARE incorporates the complaint in Docket EL02-71-000 as if fully set forth here. However, this in no way implies CARE is no longer acting as an independent party in these proceedings nor acting in concert with the California Parties.  CARE continues to be party to an administrative complaint before the DOE Office of Civil Rights alleging discrimination by the California Parties in the siting, construction, and operation of power plants in California.  CARE further requests that the Compliance Hearing required to be held by FERC under 10 CFR 1040 on this (discrimination) matter be consolidated with the public hearing to be held pursuant to the Order of Chief Judge Approving Limited Field Hearing (issued 03-20-02) in Docket EL00-95-045.





� Directing staff to undertake a fact-finding investigation into whether any entity, including and particularly Enron Corporation, manipulated short-term prices in electric energy or natural gas markets in the West or otherwise exercised undue influence over wholesale prices in the West, for the period 01-01-00 forward.





� Care's Respectful Demand And Notice Of Request For Rehearing Or Any Other Reasonably Effective Procedural Device Submitted & Docketed 12-26-01 under EL00-95.


� Docket EL02-71 RIMS Submission 20020320-0117 filed 03-20-02 at page 18. 


� All other matters moved for in this document are fully incorporated by this reference.
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