UNITED STATES OF AMERICA

BEFORE THE

FEDERAL ENERGY REGULATORY COMMISSION
	Fact Finding Investigation of Potential Manipulation of Electric and Natural Gas Prices

	Docket No. PA02-2-000

	San Diego Gas & Electric Company,

Complainant,
v.
Sellers of Energy and Ancillary Services Into Markets Operated by the California Independent System Operator and the California Power Exchange,

Respondents.

	Docket No. EL00-95-000


	Investigation of Practices of the California Independent System Operator and the California Power Exchange 


	Docket No. EL00-98-000

	Puget Sound Energy, Inc., et al.,


Complainant,
v.
All Jurisdictional Sellers of Energy and/or 

Capacity at Wholesale into Electric Energy and/or Capacity Markets in the Pacific Northwest, Including Parties to the Western Systems Power Pool Agreement,


Respondents.
	Docket No. EL01-10-000
(Not Consolidated)


CARE'S RESPECTFUL DEMAND AND NOTICE OF request for rehearing or any other reasonably effective procedural device to grant the otherwise appropriate relief of sequestering funds

In light of CARE’s Additional Evidence And Proposed New And/Or Modified Findings Of Fact With Specific Citations To The Record To Support Any Proposed Substantive Recommendations in regard to the FERC's prior decision not to grant the otherwise appropriate relief of sequestering funds (paying into escrow) based on the express finding that the concern over the wholesale electricity sellers' (in)ability to pay potential refund amounts is "speculative" (12-19-01 Order, footnotes 366-369 and accompanying text), CARE hereby respectfully demands that by way of rehearing or any other reasonably effective procedural device, the FERC immediately launch an investigation and reconsideration of its "speculative" finding, at least as it pertains to ENRON and other sellers (e.g., Calpine) having serious financial difficulties, and order the immediate escrowing of generator funds pending your forthcoming refund order. PLEASE TAKE NOTICE that your failure to comply with this demand may (and most probably will) be raised in any ensuing judicial review of these FERC proceedings. 

In your 12-19-01 Order under docket EL00-95 the FERC made the specific findings that the escrowing of funds is appropriate in this case.  This is a finding that may not be disregarded, or taken back, presumably because it's was then and is certainly now based on substantial evidence and a correct reading of the law.  After making the finding, the FERC then ruled that, based on then existing conditions, there was no evidence supporting the conclusion that escrowing of funds was necessary.  In other words, at the time the finding was made there was nothing to show the generators wouldn't have the assets to satisfy refund awards.  That has now changed, in light of the California Parties’ and CARE’s Additional Evidence And Proposed New And/Or Modified Findings Of Fact With Specific Citations To The Record To Support Any Proposed Substantive Recommendations submitted to FERC and not only by Enron, but also by other generators, some if not most of which are reportedly disposing of (liquidating) assets to make ends meet. 

1. This means that now, by FERC's own standards, there is a need for the generators potentially liable for refunds to put money/assets aside with which to satisfy a FERC award.

2. How much each particular generator must set aside depends in part on its financial condition, which is now in issue in the FERC proceeding.

CARE hereby request you immediately conduct an appropriate investigation which includes a careful and thorough analysis of which sellers are getting rid of which assets, what effect will this have on their ability to satisfy a refund award and how large should the "escrowed" amount be?






Respectfully submitted,
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President, CARE 3/13/03
Verification

I am an officer of the intervening corporation herein, and am authorized to make this verification on its behalf. The statements in the foregoing document are true of my own knowledge, except matters, which are therein stated on information and belief, and as to those matters I believe them to be true.
I declare under penalty of perjury that the foregoing is true and correct.

Executed on March 13th, 2003, at Soquel, California
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Michael E. Boyd – President, CARE 

CAlifornians for Renewable Energy, Inc. (CARE)


5439 Soquel Dr.




Soquel, CA  95073-2659




Tel:  (408) 891-9677




Fax: (831) 465-8491





michaelboyd@sbcglobal.net 

Certificate of Services

I hereby certify that I have this day served the foregoing document upon each person designated on the official service list under docket EL00-95-000, via electronic mail, and the ListServ, compiled by the Secretary in this proceeding in Docket EL00-95 et.al. and the ListServ established for the above captioned matter. Rule 2010(f)(3) provides that you may serve pleadings by email. I further certify that those parties without electronic mail have been served this day via US mail or the ListServ.

Dated March 13th, 2003, at Soquel, California

Respectfully submitted,
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President, CARE 

5439 Soquel Drive 

Soquel, CA 95073

(831) 465-9809

E-mail: michaelboyd@sbcglobal.net
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