UNITED STATES OF AMERICA
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FEDERAL ENERGY REGULATORY COMMISSION
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)
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Operator Corporation
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Docket No. EL01-68-017

of Public Utility Sellers of Energy

)

and Ancillary Services in the Western
)

Electricity Coordinating Council
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Mirant Delta, LLC and
)
Docket No. EL01-35-001



Mirant Potrero, LLC,
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v.
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)

California Independent System 
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Operator Corporation,



)

Respondent

)







)

San Diego Gas & Electric Company,

)
Docket No. EL00-95-067

Complainant,

)







)

v.
)


)

Sellers of Energy and Ancillary Services
)




Into Markets Operated by the California
)




Independent System Operator and the
)




California Power Exchange,


)

Respondents, et al.
)
MOTION OF CALIFORNIANS FOR RENEWABLE ENERGY, INC. (CARE) FOR A STAKEHOLDER’S ELECTION OF THE GOVERNING BOARD OF THE CALIFORNIA INDEPENDENT SYSTEM OPERATOR CORPORATION

1. Our pursuit of this motion before the FERC does not seek rehearing on CARE’s prior motion for a CAISO Governing board elected by California’s consumers and ratepayers in FERC docket EL01-35-001
. CARE concurs with the Commission findings in the regard in its September 16th 2002 Order under docket EL01-35, that there is “no merit to this proposal for the reasons described above in which we identified the problems with a Board that represents the interests of one stakeholder group”. We where wrong here, and we stand corrected. It is for this reason alone we seek this as a new motion to enfranchise the CAISO’s Governance through a mail ballot election involving all the stakeholders: power suppliers, IOU’s, public utilities, state agencies, consumers and ratepayers alike. CAISO governance must come from all the stakeholders up – not from the Federal or State government down this is a basic principal upon which our democracy was founded. 

THE MARCH 3, 2003 STATUS REPORT

2. On March 3, 2003, the ISO filed its latest monthly Status Report.  The ISO states that:

At the February 12th Stakeholder meeting, stakeholders expressed their concerns about the ISO’s characterization of issues being resolved, given that stakeholders considered many issues still to be unresolved.  The ISO clarified that its characterization of an issue as being “resolved” or “closed” did not mean that further stakeholder dialogue on the issue was foreclosed.  On the contrary, the ISO indicated that it “resolved” many of the issues merely by incorporating optionality/functionality into the IFM/LMP RFP, or recognizing that they were inputs or outputs to the IFM/LMP functionality and as such can be resolved independently.  This will allow further discussions with stakeholders to determine the functionality that ultimately is implemented.  The ISO understands stakeholder concerns, and discussions are underway regarding the most effective means of soliciting stakeholder input on policy issues in the future. (Status Report of the California Independent System Operator, March 3, 2003 at pages 5-6.)

3. Fundamental market design and critical policy issues remain unresolved in California, not “optionality/functionality” issues.  Nor can the ISO “resolve” material issues of disputed fact and policy through a request for proposal for software development.  The ISO’s attention to its own software development is not an appropriate context for resolving policy and market design issues.  The ISO seems to have forgotten that the stakeholder forums developed last year emanated from the technical conferences in this docket and that unresolved issues must be addressed through the otherwise applicable litigation procedures before the Commission.  Moreover, the stakeholder processes of last year were specifically designed to avoid formal settlement discussions initially in favor of fuller public participation and greater cooperation between the parties.  It is baffling that the ISO has unilaterally withdrawn from that endeavor and has told the Commission that it has concluded. 

4. The ISO has attempted to funnel all discussion through its on-line “chat room” format wherein the ISO frames and posts its issues for consideration and then takes whatever comments come in from stakeholders.  There is no generally understood procedure for addressing concerns that arise in comments, nor any method for communicating those concerns to other parties or providing a forum for resolution.  The ISO has taken to “managing” the stakeholders, not collaborating with them to settle outstanding issues. 

5. The Commission should be concerned with this lack of commitment by the ISO to continuing the work initiated in the Technical Conferences held by FERC staff in this proceeding in August, 2002.  As the Commission knows from the input received during the Technical Conference on December 9, 2002, the four Working Groups framed issues and outlined strategies for addressing them.  Significant movement toward agreement on certain proposals was achieved.  The ISO has now withdrawn from that process as if the only work required going forward is the development of software for LMP implementation.  San Francisco fears that the Commission will see a reoccurrence of the “unresolved issues” docket that plagued the initial years of industry restructuring if the ISO is not clearly directed to resume working with stakeholders in earnest and in good faith.

6. 
In order to act lawfully, the Commission must establish appropriate procedures to resolve disputed issues of material fact.  See Cajun Electric Power Cooperative v. FERC, 28 F.3d 173, 180 (D.C. Cir. 1994).  Due process and fundamental fairness require a reasonable procedure, with notice and an opportunity to be heard for the resolution of outstanding issues in this docket.  San Francisco respectfully requests that the Commission 1) order the reinstatement of a stakeholder forum for discussion of the market design activities the ISO has yet to complete, 2) provide an opportunity for fact-finding related to cost impacts of LMP implementation for California market participants, not just the ISO, 3) order the ISO to disclose and discuss the precise nature of the market design that the ISO is developing software to implement, and a procedure to determine whether or not such market redesign will result in just and reasonable rates, consistent with the Commission’s statutory mandate.

CARE’s Proposal for ISO Governance
7. CARE proposes the ISO board be reorganized to be composed of five directors elected at large by its general membership, whom are market participants in California’s electricity markets, including, but not limited to, power suppliers, Investor Owned Utilities, public utilities, state agencies, consumers and ratepayers. Market participants are entitled to one vote per stakeholder, irrespective of their stakeholder class. The individual receiving the highest number of votes in the annual corporate election is recommended be designated by the title of Independent System Operator, who shall act as the corporation’s, President of the Board, Chief Executive Officer, and shall act as the official representative of its California membership, in the FERC’s proposed western Regional Transmission Organization.

8. CARE proposes that any stakeholder member receiving fifty qualified member signatures on a nomination petition not less than ninety days prior to the corporate election be qualified as a nominee for election to the ISO board of directors. Such candidate shall be entitled to a statement of not more than 500 words, free of charge, which shall be delivered along with the official mail ballot. CARE proposes that such election take place by mail ballot delivered to each market participant with a thirty-day polling period for return of ballots in a self-addressed postage-paid envelope. Such ballots are recommended be addressed to the California Secretary of State, who is statutorily entrusted to insure the fairness and impartiality of the corporate election process. The tallying of the ballots must be open to the members and their corporate candidates to insure such impartiality.

9. CARE proposes that all candidates for the CAISO Governance board be required to provide a “Statement of Economic Interest” as a stakeholder that is part of, but separate from, the Candidate’s statement delivered along with election ballot materials. Such disclosure must include clear identification of the candidates stakeholder class, with some examples being: large electricity supplier or generator of 50 KWh or greater, small electricity supplier or generator of 50 KWh or less, distributed generators includes solar photovoltaics (as on home rooftops and small business), small wind generators (as at farms and oilfields), IOU, public utility, state agency, provider of ancillary services, or consumer and ratepayer classes. By maintaining a corporate funded election with equal access to all market participants irrespective of class and each participant irrespective of class having the one vote this guarantees that the more financially influential participants (like the large generators and IOUs who manipulated California’s energy and natural gas markets) will not control the CAISO Board of Governors. Perhaps, the consumer and ratepayer class will have the largest voice over CAISO governance in this process. But isn’t this what we want, a CAISO Governing Board the represents the will of the governed, not the will of the Distant Federal government, or California’s Governor, as you are proposing? This existing Governance scheme stands all the basic principals behind our democracy on its head. We the governed must grant authority to the government, any other governance structure must therefore be illegitimate.

Conclusions

10. For the foregoing reasons CARE requests rehearing of CARE’s request for stay of an order issued on July 17, 2002 under the above captioned dockets, which involved the CAISO Governing Board and its governance structure and additionally based on your failure to examine the impacts of the Commission's proposed Standard Market Design raising significant socioeconomic and environmental issues as identified in CARE’s 9-26-02 Petition, that requires “a corporate election" to resolve, and our Motion in the instant proceeding, to enfranchise the CAISO’s Governance through a mail ballot election involving all the stakeholders: power suppliers, IOU’s, public utilities, state agencies, consumers and ratepayers alike. CAISO governance must come from all the stakeholders up – not from the Federal or State government down this is a basic principal upon which our democracy was founded. 

11. In regards to the September 16th 2002 Order under docket EL01-35, finding that “because we find no merit to CARE's arguments, we will deny CARE's request for rehearing” we ask your consideration of the fact that despite the fact that you may disagree with the “merit” of our arguments we offer them up in the spirit of a democratic debate on the issue before you. We ask you reconsider your decision to stifle or end the debate before the issue of CAISO governance is equitably resolved. Until then, all parties to this proceeding have the right to participate in the debate. This is what it means for us to be Americans. Please accept our motions with this perspective in mind we seek here to broaden not narrow the “public’s interest” in this matter.

Respectfully submitted 4-21-03
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President, CARE 

5439 Soquel Drive 

Soquel, CA 95073

(831) 465-9809

E-mail: michaelboyd@sbcglobal.net
Verification
I am an officer of the movant corporation herein, and am authorized to make this verification on its behalf. The statements in the foregoing document are true of my own knowledge, except matters, which are therein stated on information and belief, and as to those matters I believe them to be true.
I declare under penalty of perjury that the foregoing is true and correct.

Executed on this 21st day of April 2003, at Soquel, California
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Michael E. Boyd – President, CARE 

CAlifornians for Renewable Energy, Inc. (CARE)


5439 Soquel Dr.




Soquel, CA  95073-2659




Tel:  (408) 891-9677




Fax: (831) 465-8491





michaelboyd@sbcglobal.net 


Certificate of Services

I hereby certify that I have this day served the foregoing document upon each person designated on the official restricted service list, via electronic mail, and the ListServ, compiled by the Secretary in this proceeding in Docket EL00-95 et.al. until such time as the restricted service list is established for the above captioned matter. Rule 2010(f)(3) provides that you may serve pleadings by email. I further certify that those parties without electronic mail have been served this day via US mail or the ListServ.

Dated at this 21st day of April 2003.

Respectfully submitted,
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President, CARE 

5439 Soquel Drive 

Soquel, CA 95073

(831) 465-9809

E-mail: michaelboyd@sbcglobal.net

� CARE filed its Petition For Rehearing On Stay And Motion Of CAlifornians For Renewable Energy, Inc. (CARE) For A Stakeholder’s Election Of The Governing Board Of The California Independent System Operator Corporation under docket EL01-35 on September 26, 2002 (FERC submission 20020927-5002). Through accident or intent FERC failed to grant CARE a hearing on our 9-26-02 Petition for Rehearing and our new Motion for Stakeholder’s election of the CAISO board, which we incorporate here as if fully set forth by CARE under the above captioned proceedings.
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