Before the

UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

San Diego Gas & Electric Company, 


Docket No. EL00-95-045

Complainant,

v.

Sellers of Energy and Ancillary Services

Into Markets Operated by the California

Independent System Operator and the

California Power Exchange,

Respondents.

Investigation of Practices of the California 


Docket No. EL00-98-042

Independent System Operator and the

California Power Exchange

MOTION FOR DISCOVERY ORDER ALLOWING CARE TO PRODUCE ADDITIONAL EVIDENCE OF INAPPROPRIATE OR FRAUDULENT PRACTICES

Pursuant to Rule 212 of the Commission’s Rule of Practices and Procedure (18 C.F.R. 385.212) CAlifornians for Renewable Energy, Inc. (CARE) hereby requests that the Commission issue an Order establishing procedures that provide CARE, as a party un-represented by legal counsel with economic hardship, with an opportunity to conduct discovery concerning market manipulation and other inappropriate and fraudulent market practices. CARE contends that other parties to these proceedings acting individually or as members of Independent Energy Producers Association (IEPA), other sellers, the Investor Owned Utilities (IOUs), and the California Parties, under the auspices of the Office of Governor Davis share the guilt and blame for California’s energy and natural gas markets’ manipulation and other inappropriate and fraudulent market practices.

Governor Davis and the California Parties

Recent news reports disclosed by the San Jose Mercury News in a September 10, 2002 news article titled Davis' fervor to raise funds irks many backers sites what gives the appearance of “influence peddling” between Governor Davis’ office and IEPA.

Another group asked to raise $100,000 to meet the governor were energy company executives.

On May 31, 2000, the Independent Energy Producers, a trade group whose members include such major power generators as Calpine, Duke and Reliant, hosted a fundraiser for Davis at the posh Sutter Club near the Capitol.

Industry sources said they were taken aback by the demand from the governor's campaign.

$100,000 minimum

``It was point-blank put to them that for him to have dinner with them they had to put together $100,000, that that's the price for having dinner with the governor,'' said Gary Ackerman, executive director of the Western Power Trading Forum, whose member companies attended.

The companies that took part -- Calpine, Dynegy, Reliant, Enron, Duke, Thermo-EcoTek and Williams -- each donated $10,000 to Davis' campaign within weeks of the event, but because fewer companies attended than expected, the total fell short of $100,000.

Industry sources said the Davis administration then called the IEP and asked that the organization make up the difference; records show the IEP then donated $25,000.

The “influence” CARE alleges the governor “peddled” was the reliability, and investor confidence in California’s energy markets. All this and the $71 billion dollars cost to California’s energy consumers for the small price of a $100,000 campaign contribution on May 31, 2000. CARE alleges there is the appearance that the Governor may have had knowledge of the causes of the May 22, 2000 price spike in the energy market that began the so-called “Energy Crises”. 

CARE requests you provide CARE a procedure to allow discovery of any correspondence between the California Parties, and IEPA, sellers, the IOUs, PX, and, ISO regarding the energy markets and/or campaign contributions, and that the California Parties disclose all campaign contributions, statements of economic interest, or any other possible appearances of conflict of interest with market stakeholders for the time period commencing with January 1, 2000 forward.

IEPA, sellers, and the IOUs

CARE’s Answer To Response Of Competitive Supplier Group, Duke Energy, And The California Parties, On Consolidation was submitted to FERC under the captioned dockets on April 18, 2002. Under this filing CARE first laid out the facts, which CARE wishes to perform discovery on from IEPA, sellers, and the IOUs.

CARE requests the following information be minimally provided by the wholesalers [&IOUs] as part of your investigation in docket PA02-2 to provide a fair opportunity for CARE and the general public CARE exclusively represents to determine a just and reasonable refund for FERC approval following a public hearing in San Francisco California on such.

· For each transaction, sellers (public, private, utility, & CERS) must report:  1) the buyer’s or seller’s name; 2) a brief description of the service; 3) the delivery point(s) for each service; 4) the price of each service; 5) the quantities to be served of purchased; 6) the duration of the transaction; 7) any other attributes of the product being bought or sold which contribute to its market value; 8) the seller’s cost of each service; 9) data covering the refund period 01-01-00 forward.

· Sellers must disclose any previous, current, or pending litigation brought by citizens, consumers, utilities, governmental agencies, non-governmental organizations, shareholders, or any other party (covering the refund period 01-01-00 forward).

· Sellers must provide current and valid Certificates of Compliance with all LORS
 for all energy production facilities owned and/or operated in the state of California.

· Sellers must provide 1) the seller’s name; 2) a list of planned and unplanned outages 3) the address of the unit subject to outage; 4) the duration of the outage; 5) whether or not there was ISO or DOE order to dispatch power; 6) whether or not dispatch was required under ISO or DOE order to Must – Run or Must –Offer; 7) any special circumstances that violated Federal or State LORS with an explanation of such; 8) for data covering the refund period 01-01-00 forward.  

Conclusion

CARE respectfully requests the Commission grant our motion for a discovery Order that allows CARE to ascertain the facts and to ascertain that there now exists a legal and evidentiary basis for inducing the public’s reliance on implied and express claims and assurances that all the evidence was properly considered necessary to assure true and full disclosure of all the facts in this case.

Respectfully submitted, 
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President, CARE dated this 11th day of September 2002.

(831) 465-9809

5439 Soquel Drive 

Soquel, CA 95073

E-mail: michaelboyd@sbcglobal.net
Posted on Tue, Sep. 10, 2002   

Davis' fervor to raise funds irks many backers

By Dion Nissenbaum

Mercury News Sacramento Bureau

SACRAMENTO - They commiserate about Gov. Gray Davis and his zealous fundraising the way veterans share war stories.

Silicon Valley entrepreneur Steve Kirsch tells of being pressed for more money when he called Davis to push a bill to combat global warming.

California Teachers Association President Wayne Johnson remembers being squeezed for $1 million during a meeting on education in the governor's office.

Energy company executives recall being told that they would need to raise $100,000 to get an audience with Davis -- and then having to make up the difference when they failed to hit the target.

Each case was an instance when it became clear how important money is to Davis -- and how far the Democratic governor would go to get it.

Politicians often pressure supporters for contributions, and Davis officials say they have done nothing wrong. But the governor has taken it to a new level by sending a clear signal that donations are essential to getting in the door, many of his backers say. In the process, he has alienated a growing number of Democrats who are beginning to question whether he has sacrificed core values in an almost-compulsive pursuit of cash.

``It's hard to tell if the guy's a Democrat or a Republican because he's anything you want him to be if you're writing the biggest check,'' said one disgruntled Democratic supporter.

In more than three dozen interviews with the Mercury News, many Democrats, donors and former Davis fundraisers said they were shocked when discussions with the governor and his staff were clouded by questions about how much money they had given to Davis.

Robert M. Stern, executive director of the Center for Governmental Studies in Los Angeles, said Davis has created the impression that ``he has put government up for sale.''

``The perception is that money talks and that you don't get a fair hearing without anteing up,'' Stern said.

But Davis senior strategist Garry South strongly rejected suggestions that state business is in any way linked to the governor's campaign.

``We have been very, very consistent over the course of this administration to make sure there is as bright a line as possible between the fundraising side and the policy side,'' he said.

Case in point

One recent target of the governor's high-pressure tactics was Infoseek founder Kirsch, who has quietly become the nation's single largest source of soft money, steering more than $2 million to the Democratic Party.

Kirsch is known for his passion for social issues -- from fighting junk faxes to campaign finance reform.

This year, he focused his energy on supporting landmark legislation recently signed by Davis to combat global warming.

When the bill stalled in the Legislature, Kirsch called the governor's office to try to get Davis to take a stand.

When Davis called back a few minutes later, according to a source familiar with the conversation, the governor's first question was: ``How come you weren't at my last fundraiser?''

The comment startled Kirsch, who had already held his own fundraiser for Davis -- and given $22,000 to his re-election campaign.

Kirsch declined to comment on the story, but it mirrored one told by CTA president Johnson, whose union has been one of Davis' biggest donors.

Johnson described meeting with Davis in his Capitol office when the governor -- in front of his staff -- made a blunt request for $1 million. Davis later said he could not recall having made the comment.

``We all understand one principle that every politician follows is that you're always careful not to let conversations about substance bleed over into politics,'' said one Democratic fundraiser. ``Gray is just the inverse: He is careful to make sure that the substance and politics are tied together.''

The governor's fundraising has become a major issue in his re-election campaign. Republican challenger Bill Simon has accused Davis of serving as California's first ``coin-operated governor.''

The perception that Davis has blurred the line between politics and policy has been reinforced by a series of news reports that special interests -- from prison guards to oil companies -- have won key state battles after making donations to the governor.

Davis has steadfastly denied that his decisions are influenced by campaign donations and defended his need to raise money to compete with wealthy candidates like Simon who can pump millions of dollars of their own cash into their campaigns.

``I make decisions based on what I think the merits are -- and I will continue to do so,'' Davis said last week.

Throughout his 28-year career, Davis has established himself as one of California's most prolific fundraisers. Since 1973, Davis has raised an astonishing $116 million. As governor, Davis has raised almost as much in the last 3 1/2 years -- $56 million -- as he did in the previous 25 -- $60 million.

``An important element of Gray's success is his ability to extract the maximum contribution possible from each donor,'' said Marianne Gaddy, a longtime San Francisco fundraiser who worked with Davis for nearly 20 years. ``He seems to have a sixth sense to know where to push. By that I mean if a donor has $100,000 in his pocket, Gray will get it. He won't settle for a lesser amount. In other words, there will be no money left on the table.''

So pervasive is the culture that sources said it trickles all the way through the administration.

Last year, two businessmen went to the state Capitol for a meeting with Davis policy director Kari Dohn on one of their industry's top issues.

After the business leaders made their case, both men left with the distinct impression that their concerns would not be taken seriously because they had not given enough money to Davis.

Dohn, they said, told them that the governor was more likely to listen to his top contributors who were working to defeat the bill the two businessmen were supporting.

According to both men, Dohn told them: ``When the governor gets these calls from the top CEOs that back him, it's tough to say no.''

``A lot of his supporters have become disillusioned that it has become entirely about raising money and not about core convictions,'' said one of the participants.

Dohn declined to talk to the Mercury News. But Davis spokesman Steve Maviglio categorically denied that any such conversation had taken place.

``It's a total, complete and utter fabrication and defamatory of Kari Dohn,'' he said.

Dohn isn't the only Davis aide who Democrats said has interwoven discussion about campaign donations with talks about state policy.

Chris Martin, a managing partner of the Cannery marketplace in San Francisco, said he was grilled by the governor's first appointments secretary about his political donations during an interview for a post on a minor state commission.

``The first question in the interview was: How much did you donate to the governor?'' Martin said. ``The second question was: How much did you give to the other guy?''

A chilling effect

When Martin told Appointments Secretary Dario Frommer that he had given to neither, he said, a distinct chill came over the talks and he knew he had lost his chance at getting the appointment.

``I went in with fairly idealistic notions,'' Martin said. ``And I walked out of that room being very disenchanted that money still played an important role with public policy.''

Frommer, now a state assemblyman from Glendale, said that he did ask potential appointees if they were Democrats, if they had endorsed Davis and, sometimes, if they were ``active in the governor's campaign.'' But he denied ever asking Martin or other candidates whether they had donated to Davis or his opponent.

``I would never have discussed money in any conversation like that,'' Frommer said.

The governor has raised $56 million for his re-election, in part by putting a high price on some of his appearances. Several donors said they were asked to raise at least $100,000 to ensure that Davis would attend their fundraiser.

In at least two cases, the Davis campaign went back to the organizers and asked them to make up the difference when an event had fallen short of expectations, according to several donors.

One of the organizers was Kirsch, who helped Davis raise money two years ago from Bay Area environmentalists.

When his event failed to raise the promised $100,000, Kirsch said, campaign officials asked him to give $17,000 -- which he did.

Kirsch defended the governor and said he saw nothing wrong with the governor's decision to limit his participation to high-priced events.

``It's understandable because he is in high demand,'' Kirsch said. ``Unless he wants to spend all of his time fundraising, then he has to set a minimum threshold for him to take time off as governor to do the fundraising.''

South added that setting such limits can free up the governor to devote more time to running California.

``We had many events where they did not clear $100,000. There is absolutely nothing unusual whatsoever about putting targets on fundraising events,'' South said. ``That's how you separate the wheat from the chaff.

``If someone says they're going to raise $1 million for you and they raise $800,000, it's hardly untoward to go ask that person where the rest of the commitment is.''

Another group asked to raise $100,000 to meet the governor were energy company executives.

On May 31, 2000, the Independent Energy Producers, a trade group whose members include such major power generators as Calpine, Duke and Reliant, hosted a fundraiser for Davis at the posh Sutter Club near the Capitol.

Industry sources said they were taken aback by the demand from the governor's campaign.

$100,000 minimum

``It was point-blank put to them that for him to have dinner with them they had to put together $100,000, that that's the price for having dinner with the governor,'' said Gary Ackerman, executive director of the Western Power Trading Forum, whose member companies attended.

The companies that took part -- Calpine, Dynegy, Reliant, Enron, Duke, Thermo-EcoTek and Williams -- each donated $10,000 to Davis' campaign within weeks of the event, but because fewer companies attended than expected, the total fell short of $100,000.

Industry sources said the Davis administration then called the IEP and asked that the organization make up the difference; records show the IEP then donated $25,000.

Certificate of Services

I hereby certify that I have this day served the foregoing document upon each person designated on the official restricted service list, via electronic mail, compiled by the Secretary in this proceeding in Docket EL00-95 et.al. Rule 2010(f)(3) provides that you may serve pleadings by email. I further certify that those parties without electronic mail have been served this day via US mail or via ListServ.
Verification
I am an officer of the complaining corporation herein, and am authorized to make this verification on its behalf. The statements in the foregoing document are true of my own knowledge, except matters, which are therein stated on information and belief, and as to those matters I believe them to be true.

I declare under penalty of perjury that the foregoing is true and correct.
Dated this 11th day of September 2002.

Respectfully submitted,
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President, CARE 

(831) 465-9809

5439 Soquel Drive 

Soquel, CA 95073

E-mail: michaelboyd@sbcglobal.net
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