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Introduction

Pursuant to California Public Utilities Code § 1708.5 and the Rules of Practice and Procedure of the California Public Utilities Commission, CAlifornians for Renewable Energy, Inc. (CARE) hereby petition the California Public Utilities Commission (the “PUC” or ‘Commission”) to issue an Order Instituting Rulemaking to adopt regulations to implement regulatory authority over California’s retail and wholesale energy markets, on the basis of cost, in order to return investor and consumer confidence to the energy markets in California. 

CARE, on behalf of its members, and other members of the general public, who like CARE, are without the benefits of legal counsel, or other expert assistance
, in whose behalf we hereby file this Petition to Adopt Regulations implementing cost based price controls over energy sellers, who provide all Californians electric power.  These Regulations are required to be adopted in response to the unprecedented illegal exercise of market power, and other fraudulent market practices, by sellers of electricity into California. CARE requests the PUC accept our Petition to Adopt, Amend, or Repeal Regulations Pursuant to Public Utilities Code §1708.5. 

We request that the PUC issue an Order Instituting Rulemaking to repeal or amend regulations recommended for Adoption in December 2000 and subsequently ratified in your 2001 Decisions regarding the final decisions in IOU applications A.99-01-016, A. 99-01-019, and A. 99-01-034, to end the rate-freeze, implement Post Rate Freeze Ratemaking, and to subsequently increase retail rates. CARE identifies the following IOU related Commission Decisions addressing the rate increases: 

· D.01-01-018 allowing a temporary system wide one-cent rate increases for PG&E and Edison customers. 

· D. 01-03-082 approving a system wide three -cent increases for PG&E and Edison customers. 

· D.01-05-064 setting PG&E and Edison rate structures. 

· D.01-09-059 approving SDG&E 1.46 cent system wide increase and setting its rate structure
The PUC found that in order to address the financial difficulties facing Pacific Gas and Electric Company (PG&E) and Southern California Edison Company (Edison) as a result of the severe problems in the wholesale electric markets, in order to fulfill the PUC’s statutory obligations to ensure that the utilities can provide service at just and reasonable rates, and in order to avoid continuing conditions that may jeopardize the utilities’ creditworthiness and their ability to continue to procure energy on behalf of consumers, the PUC final decision found that retail rates in California must rise. The evidentiary records in these decisions failed to include evidence identifying the exercise of market power by sellers of electricity into California.

In making these findings the PUC clearly recognized their basic obligation under the Public Utilities Act is to assure the people of California receive adequate services at reasonable rates.  §451 provides:  

All charges demanded or received by any public utility, or by any two or more public utilities, for any product or commodity furnished or to be furnished or any service rendered or to be rendered shall be just and reasonable.  Every unjust or unreasonable charge demanded or received for such product or commodity or service is unlawful.  Every public utility shall furnish and maintain such adequate, efficient, just, and reasonable service, instrumentalities, equipment, and facilities, including telephone facilities, as defined in §54.1 of the Civil Code, as are necessary to promote the safety, health, comfort, and convenience of its patrons, employees, and the public.  All rules made by public utility affecting or pertaining to its charges or service to the public shall be just and reasonable.

In light of recent disclosures by Enron 
, and other market participants clearly such assurance can no longer be provided. These disclosures of fraudulent market practices to exercise market power according to PUC §451 are “unjust or unreasonable charges demanded or received” and for such product or commodity or service as these are unlawful, and therefore the PUC, no longer has any legal basis for its 2001 Decision to end the rate-freeze, implement Post Rate Freeze Ratemaking, and to subsequently increase retail rates, and we hereby Petition for the CPUC to issue an Order Instituting Rulemaking to repeal or amend regulations recommended for Adoption in December 2000 and subsequently ratified in your 2001 decisions regarding the IOU Applications A.99-01-016, A. 99-01-019, A. 99-01-034, and associated Decisions D.01-01-018, D.01-03-082, D.01-05-064, and D.01-09-059,  to incorporate recent changes in conditions precedent to approval of such applications or making such decisions, and institute rulemaking findings requiring your adoption of regulatory authority over California’s retail and wholesale energy markets
on the basis of cost.

CARE contends that your prior rulemaking and decisions, to end the rate-freeze, implement Post Rate Freeze Ratemaking, and subsequent decision to increases retail rates, are based on evidence in your administrative records, that are incomplete 
, and failed to take into account fraudulent market practices by sellers of power, who have defrauded CARE’s members, consumers, the members of the general public CARE exclusively represents, and the State of California of approximately fifty seven billion dollars in fraudulent billings and false claims against the State’s Department of Water Resources.

 CARE contends that the fraud upon a fraud upon a fraud, has so contaminated California’s energy markets that California must return to a regulatory framework on both the retail and the wholesale side for at least the next two to five years in order to return investor and consumer confidence to California’s energy markets, end market power abuses, and insure reliable delivery of power to California. 

CAlifornians for Renewable Energy, Inc. (CARE)
CAlifornians for Renewable Energy (CARE) was the first consumer, environmental, and social-justice, non-profit (IRS 501(c)(3) Tax Exempt) corporation to blow the whistle on energy market manipulation by the likes of Enron, in our October 6, 2000 complaint in docket EL01-2 to the Federal Energy Regulatory Commission (FERC) alleging the rolling blackouts in the San Francisco Bay Area on June 14th and 15th 2000 where contrived by energy sellers to drive up prices and justify construction of more fossil-fuel burning power plants in California. CARE will not give up on the return of seventeen billion dollars in overcharges by power generators public and private, and cancellation of what is now forty billion dollars in long-term energy contracts negotiated by Governor Davis in Secret, that resulted from these, and other market manipulations. CARE is dissatisfied with FERC’s response to our pleadings, and we hereby request relief from the California Public Utilities Commission, and your support of us, and all Californians before the FERC in the recovery of overcharges by sellers and the cancellation of long-term energy contracts between the State and these same sellers.

CPUC Jurisdiction


Pursuant to California Public Utilities Code § 1708.5 
, the CPUC has authority to consider this petition requesting the initiation of a proceeding to adopt, amend or repeal regulations.  Section 1708.5 provides in relevant part:

The commission shall permit interested persons to petition the commission to adopt, amend or repeal a regulation.

The commission shall consider a petition and, within six months from the date of receipt of the petition, either deny the petition or institute a proceeding to adopt, amend or repeal the regulation.

Request for Expedited Consideration

We request the Commission not wait six months to institute a proceeding to adopt regulations to implement PUC regulatory authority over California’s retail and wholesale energy markets, on the basis of cost, in response to this § 1708.5 request.  Indeed, time is of the essence for at least four reasons: (1) These Regulations are required to be adopted in response to the unprecedented illegal exercise of market power, and other fraudulent market practices, by sellers of electricity into California; and (2) in order to return investor and consumer confidence to California’s energy markets, and (3) in order to end market power abuses, and (4) in order to insure reliable delivery of power to California.  For these reasons, we request the CPUC rulemaking address the implementation of PUC regulatory authority over California’s retail and wholesale energy markets, on the basis of cost, as soon as possible.  CARE recommends that the CPUC accept responses to this Petition within thirty (30) days of filing and then adopt the proposed Order Instituting Rulemaking, with any necessary modifications, at the Commission’s August regular business meeting. 

This will still allow time for this to be considered as part of the administrative records in the proceedings before the Federal Energy Regulatory Commission (FERC) in docket EL00-95. Refund hearings for energy overcharges from October 2000 through June 2001 are scheduled to take place in San Francisco and are scheduled to occur the week of August 19, 2002 through August 23, 2002. This proceeding is relevant to the FERC proceedings as CARE contention is that refunds must be based on the difference between the cost of production and the price charged by wholesalers of power for any sales made during the time period subsequent to fraudulent transaction by sellers. If this position is adopted by the PUC refunds issued by the FERC to California will be substantially larger.

The so-called “Electricity Crisis”

In sum, beginning in May 2000 through June 2001, when FERC instituted price controls, a seller’s trade associated known as Independent Energy Producers Association  (IEPA)
 acted as a "trust" composed of electricity generators and traders exercising market power to unlawfully manipulate the California wholesale electricity market, resulting in grossly inflated wholesale electricity prices throughout the state and much of the western United States.
 
This result was accomplished by, inter alia, improperly using confidential real time generator capacity, use, and maintenance data, along with transmission system flow data to “game” the wholesale electricity market by withholding electrical generating capacity from the California Power Exchange’s forward markets, by improperly parking power with affiliates in other states which was later resold in California at inflated rates, by scheduling previously unplanned plant outages to coincide with other plants’ planned maintenance shutdowns, and by scheduling transmission flows to cause or exacerbate congestion. Price spikes in wholesale energy markets purportedly had affected the Investor Owned Utilities’ (IOUs’) ability to purchase electricity for their customers. Under AB970 the 1996 deregulation legislation, the price utilities pay for electricity is based on the wholesale price charged by competitive generators, brokers and marketers. As such, the IOUs sold the power they produced at market-based rates.

Starting around May 22, 2000, the wholesale price of electricity dramatically increased in comparison to previous years and was far above the cost of producing electricity. Generators, marketers, their brokers, and the IOUs were able to charge these unreasonably high prices because of increased demand and tight electricity supply contrived by these same parties in concert with the producer controlled California Independent System Operator (ISO) board, through the with holding of generation, round-trip trading, and other fraudulent market practices. This is the time period that CARE alleges fraudulent market transactions first took place that contaminated subsequent market-based transactions by involved Generators, marketers, their brokers, and the IOUs, which where contrived by these parties in concert with the producer controlled ISO board. CARE provides the following graph of IOU PG&E’s market –based sales into the PX Day-ahead market. PG&E made forty million dollars in windfall profit on May 23, 2000 in its Day-ahead Market Sales into the PX, with a normal load sales price of about four million dollars per day as the price for all the power sold in the PX day ahead market by PG&E.

On June 13,14, & 15, 2000 PG&E made fifty five million, seventy million, and fifty three million excess profits respectively. This is the time period that CARE, in our FERC complaint in docket EL01-2, alleges fraudulent market transactions took place that contaminated subsequent market-based transactions by involved Generators, marketers, their brokers, and the IOUs which where contrived by these parties in concert with the producer controlled ISO board, to create a blackout in the San Francisco bay area contrived through the with holding of generation capacity, round-trip trading, and other fraudulent market practices. 
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June 22, 23, & 24 witnessed a sharp price spike as a result of manipulation by El Paso Gas, who followed suit with generators by constraining capacity to raise the price of natural gas. PG&E made eighty two million on the 22nd, seventy-eight million on the23rd, and sixty-eight million on the 24th profits respectively in the PX Day-ahead markets.

On December 8, 2000, over the objections of Governor Gray Davis, the Federal Energy Regulatory Commission eliminated wholesale price caps, which limited the prices generators could charge for electricity. That federal action caused prices to increase five-fold. PG&E made thirty million dollars profit on the energy it sold that day in the Day-ahead market. Coincidently, this is the same day of the notorious Enron memo’s release by Enron attorneys. On December 8, 2000, the Federal Energy Regulatory Commission completely eliminated price caps in California, despite concluding that the market was dysfunctional and was being subverted by sellers' market power. 

PG&E made eighty three million dollars profits on its Day-ahead market sales on December 12, 2000. Wholesale electricity prices soared, peaking at $1400 per megawatt hour on December 14th 2000, apparently because sellers had inside information prior to FERC’s December 15, 2000 Order implementing the so-called “soft” price cap.  The utilities filed emergency motions to modify Rate Stabilization Plans (RSPs) to provide for 30 percent rate increases on December 14, 2000.

FERC issued an order on December 15, 2000 requiring the dissolution of the producer controlled ISO board effective January 29, 2001. The December 15, 2000 Order allowed the IOUs to provide their generation capacity to support their native load requirements. Prior to the FERC’s December 15, 2000 Order in docket EL00-95 the IOUs where required by FERC regulations to sell their generation into the California Power Exchange (PX). PG&E ending its Day-ahead sales into the PX markets on December 27, 2000.

After the FERC refused to extend wholesale electricity price cap authority in California, the IOUs filed RSPs proposing to end the rate freeze and increase rates by 10 percent.  The next week the Commission issued an emergency order on December 21, 2000 setting out a schedule to address rate relief in the context of a purported FERC-created wholesale price emergency.

In the December 21, 2000 order, D.00-12-067, the Commission determined that expedited action was necessary to fulfill their statutory obligations to ensure that the IOUs could provide adequate services at just and reasonable rates. The PUC consolidated the applications of PG&E and Edison with TURN's Petition to Modify Resolution E-3527 and conducted hearings during the week of December 26, 2000. Those hearings were narrowly focused on PG&E's and Edison's claims that existing rates did not yield revenues sufficient to meet their cost obligations. The commission also engaged independent auditors to verify the extent of the utilities' financial hardship and cash positions, apparently unaware of the IOU’s profits from their sales at market based rates.

The Commission issued D.01-01-018 on January 4, 2001, authorizing an interim rate increase to both PG&E and Edison, subject to refund, of one cent per kilowatt-hour (kWh). The decision exempted low-income customers eligible for the California Alternative Rates for Energy program. The PUC authorized this surcharge to be applied to recovery of future electricity procurement costs and to be in effect for 90 days, during which time independent consultants engaged by the Commission would review the utilities' financial circumstances and all parties would have the opportunity to submit evidence and testimony regarding the proposed rate increases.

While the utilities collected windfall profits for their market-based energy sales, purportedly the high wholesale prices had led to two of the utilities (Pacific Gas and Electric Company and Southern California Edison Company) amassing very high debt, purportedly because under the Electric Restructuring law AB970, they were unable to raise customers' rates to recover the cost of purchasing electricity. Unfortunately the IOUs profits from market-based sales where never factored into the equations. This situation led to the well placed serious concerns by the financial community regarding the utilities' financial stability. In fact, Pacific Gas and Electric Company, on April 6, 2001, filed for Chapter 11 Bankruptcy. PG&E has stated its intent to continue the normal delivery of gas, electricity, and customer service during the Chapter 11 process, but has provided no evidence that its market-based energy sales are being considered in the ensuing bankruptcy proceedings.

San Diego Gas and Electric Company, in July 1999, met the statutory requirements of the Electric Restructuring legislation for its rate freeze to be lifted, enabling the utility to charge its customers the full wholesale rate it was paying to purchase electricity.  The high wholesale prices led to shocking rate increases for San Diego customers and in August 2000, the legislature capped the electricity costs to be passed on to customers at 6.5 cents a kWh through at least 2002 unless it became necessary to change the cap earlier.

Purportedly due to the utilities' growing difficulties in paying for sufficient electricity supply and the possibility of more contrived rolling blackouts by the power suppliers, Governor Davis, on January 17,2001, declared a State of Emergency. The Governor's order authorized the California Department of Water Resources (DWR) to purchase power for the utilities in order to ensure that California residents and businesses continued to receive reliable electricity service and bailout the IOUs. On February 9, 2001 the Governor issued Executive Orders calling for CEC expedited power plant construction, as the necessary and only cure to the so-called “Energy Crises”. On February 1, 2001, the Governor signed legislation that authorized DWR to enter into long term contracts to continue to secure electricity supply. Subsequent contracts where negotiated in secret with the same sellers who had exercised their market power. This legislation (AB1 X 1) directed the PUC to suspend customers' ability to purchase electricity from a utility's competitor, referred to as an Electric Service Provider.  The Commission suspended this practice on September 20, 2001.  

The PUC determined that rate increases were necessary to ensure that consumers would continue to receive reliable electricity service. On March 27, 2001, the PUC approved an increase to the electric rates charged by Pacific Gas and Electric (PG&E) and Southern California Edison (SCE).  The temporary one-cent per kWh increase adopted in January 2001 was also made permanent. The PUC, on May 15, 2001, determined how to allocate the rate increase to specific customer classes; the new rates began in June 2001. 

Since DWR is also purchasing electricity for SDG&E, and DWR's expenses are not covered in that utility's rate cap, the PUC approved a 1.46-cent per kWh rate increase that became effective October 1, 2001.

To address concerns for Environmental Justice the rate increases do not impact low-income residential customers who enroll in the California Alternate Rates for Energy program. Eligibility for the program was increased from 150% to 175% of the federal poverty level guidelines and the discount customers receive was increased from 15% to 20%.  Medical baseline customers where also exempted from the rate increases and residential customers that stayed within 130 percent of their monthly baseline allowance did not see increases.

Purportedly to secure utility financial integrity and keep the lights on for Californians, the PUC determined that rate increases were necessary for the three large electric utilities the PUC regulates - Pacific Gas and Electric Company (PG&E), Southern California Edison (Edison), and San Diego Gas and Electric (SDG&E).  
DWR and the long-term energy contracts

Under § 205(c) of the Federal Power Act (16 U.S.C. § 824d(c)), the DWR long-term energy contracts disclosed through legal action brought by the California Legislature and press requires that these contracts “shall be tendered for filing with the FERC and posted not less than sixty days nor more than one hundred-twenty days prior to the date on which the electric service is to commence.” DWR has failed to comply with this statutory requirement.  Therefore, the FERC should have issued an order or stay canceling or suspending such long-term energy contracts and associated IOU rate schedules. CARE submitted its motion to this effect to the FERC on August 30, 2001.  (FERC Submittal 20010904-0024.) 

DWR claimed it was not required to provide proper notice prior to execution of such long-term contracts to all the parties to EL00-95 and to the public who have a statutory and constitutional right to comment on expenditures of the public’s funds in this manner by DWR. In response to CARE’s California Public Records Act request, DWR claimed that as a state agency it is exempt from the Federal Power Act under § 201(f), and "[t]o the extent DWR engages in purchases or sales with counterparties who are subject to Federal Power Act jurisdiction, any obligation to file with FERC or otherwise comply with the Act lies with the counterparty to the contract, and not the department.”

DWR's claim of an exemption is unfounded.  DWR is acting as a “designated representative” for the Investor Owned Utilities in the purchase of energy in California:

“In cases where two or more public utilities are required to file rate schedules or certificates of concurrence such public utilities may authorize a designated representative to file upon behalf of all parties if upon written request such parties have been granted FERC authorization therefore.”  (18 CFR § 35.1 (a).) DWR thus violated the requirements of 18 CFR § 35.1 (4)(e):

“No public utility shall, directly or indirectly, demand, charge, collect or receive any rate, charge or compensation for or in connection with electric service subject to the jurisdiction of the FERC, or impose any classification, practice, rule, regulation or contract with respect thereto, which is different from that provided in a rate schedule required to be on file with this FERC unless otherwise specifically provided by order of the FERC for good cause shown.”

Ample evidence of DWR’s acting as the California IOU’s “designated representative” is provided by DWR’s request to the CPUC for a Revised Revenue Requirement and Power Purchase Costs under Water Code § 80110 and Pub. Utilities Code § 451, and further illustrated by the PUC’s Administrative Law Judge’s ruling on the August 7, 2001 Revenue Requirement of the DWR regarding the IOU SDG&E applications 01-10-044, and 01-01-0045 to the CPUC.  The ruling states:

“SDG&E shall present alternative calculations of the required system average rate increases that (1) collect the DWR-related rate increases over the remaining 5 quarters of the revenue requirement period set forth in Table A-6 (i.e., the fourth quarter of 2001 and the four quarters of 2002), (2) collect the DWR–related rate increases over the next 8 quarters (i.e., the fourth quarter of 2001, the four quarters of 2002, and the first three quarters of 2003), and (3) collect the DWR–related rate increases over the  period from September 1, 2001 through December 31, 2002.”

This is evidence of a clear intent that DWR act as the IOU’s “designated representative” to seek approval from the PUC “to collect the DWR-related rate increases.”

On 08-30-01, California Secretary of State Bill Jones submitted a letter to bring to the FERC's attention “significant price and market manipulation of electrical energy by several energy-related entities in the administration of California’s Governor Gray Davis.”  (FERC Submittal 20011005-0047.)  In this letter the Secretary states unequivocally:
“I am very concerned that Cal-ISO, in concert or collusion with the Department of Water Resources, is abusing its broad authority over transmission of electrical power over interstate power lines in order to avoid political embarrassment for the Davis Administration. This abuse, because it involves interstate transmission of electrical power, must be investigated by your agency under the authority granted to you by the Federal Power Act.”  (Id.)

The Secretary of State further references a 08-29-01 Dow Jones Newswire article titled Calif ISO Tells Edison To Ramp Down Low-Cost Power Plant, which states:

“California's power grid operator has periodically ordered Southern California Edison to reduce output at a low-cost power plant designed to run at all hours, a practice some said is intended to reduce the state's politically embarrassing need to sell surplus power at a loss. The California Independent System Operator concedes that it has ordered the Edison International (EIX) unit to reduce output at its 1,500-megawatt Mohave coal-fired plant in Nevada several times over the past three months. What's not entirely clear is why. Greg Fishman, spokesman for the ISO, said the ISO is investigating the market circumstances that led to the orders. "We're looking into a lot of different things," Fishman said. "I don't know specifically if the ramping is to allow the DWR to keep its surplus. We're looking at it, but it may be one of several different reasons. It is safe to say there are some market-structure issues we're dealing with." The DWR, responsible for buying power in place of California's ailing utilities, has spent $43 billion on power under long-term contracts. When the power it has locked in exceeds demand, the DWR dumps it at a loss. To date, the department puts its losses at nearly $115 million. A desire to keep that number from growing has led to the orders to ramp down Mohave, one ISO executive said. "As far as I'm concerned, we're being asked to order this unit to ramp down because the DWR bought too much power and doesn't want to sell it," the executive said. "I think it's pretty political." ”

Therefore, as previously described, Governor Davis and the other California parties failed to tender for filing with the FERC and posting not less than sixty days nor more than one hundred-twenty days prior to the date on which the electric service was to commence under DWR power purchases and long-term energy contracts, that they have been duped by the IEPA, as identified in figure 2.  IEPA violated the state and federal false claims act in that these parties filed false requests or demands of the state. Figure 2, demonstrates that sellers were able to file false claims against the state in the form of long-term contracts negotiated with the Governor’s office (without legislative and public review) for power for fixed prices far in excess of the cost of production.
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CARE filed two complaints against IEPA and various publicly owned generators with the FERC over California’s contrived power shortage in dockets EL01-2, and the public agencies identified in EL01-65, and the resulting unjust and unreasonable pricing created by these same parties’ ability to withhold production 
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with impunity from prosecution or even refunds.  CARE asks for the PUC to grant us the same relief we have been seeking from the FERC to no avail, and we ask for this same relief in this Petition to Adopt Regulations. That DWR’s long-term energy contracts and associated IOU rate schedules submitted to the FERC pursuant to FPA, § 205 (c), should be cancelled and declared void and unenforceable on grounds that include entering into contracts with parties that have violated and are violating California and Federal law in regards to the very subject matter of the contracts. All sales made to DWR through these contracts must also be subject to refund because the Commission issued its decision D.01-01-018 on January 4, subject to refund.
How IEPA Used DWR to Leverage New Power Plants in California
These long-term contracts provide substantial evidence of IEPA’s ability to utilize unlawful “market power” to leverage construction of pending generation facilities under consideration by the California Energy Commission (CEC) at 100% public expense. One example of this is Calpine Corp, who we provide specific focus upon, because of their special relationship with the Governor, which under the terms of the 10-year contract signed by the Governor on April 19, 2002, will (through false claims) fleece all Californians for in excess of $12 billion in windfall profits. We note here that the Governor has renegotiated this contract with Calpine in Secret reducing the contracts term from twenty to ten years in return for a larger up-front capacity payment to Calpine. New contracts executed with Calpine mandate the construction of the 600 MW Calpine Metcalf Energy Center in San Jose, and the 1100 MW East Altamont Energy Center, giving illegal precommitment to these projects, which precludes meaningful and informed public participation.


On April 18, 2002 CARE filed its Answer to Response of Competitive Supplier Group, Duke Energy, and the California Parties, on Consolidation (FERC RIMS submission 20020418-5051) in which CARE once again objected to the California parties execution of any contract agreements without formal notice in compliance with the requirements of the FPA.
CARE herein formally objects to such agreement’s execution, without the minimum sixty-day notice and opportunity for protest required under § 205(c) of the Federal Power Act (16 U.S.C. § 824d(c)) prior to any services commencing under such contracts, and we find it hypocritical for the State to then renegotiate Calpine’s contract in secret while litigating nearly every other power Wholesaler’s failure to properly notice rates in the spot markets.

CARE’s position is this, we, like the members of the lay public CARE exclusively represents, have a First Amendment constitutional rights to meaningful and informed public participation over governmental decisions affecting billions of dollars of public funds.

The Metcalf Energy Center (CEC Docket 99-AFC-3)

Of particular note, the April 24, 2002 article Energy ‘refund' State Manages To Renegotiate Electricity Contracts, But $3.6 Billion Is A Misleading Figure For Savings, And Consumers Won't See Lower Rates corroborates CARE’s contention that under the new deal Calpine will be required to construct the Metcalf Energy Center (MEC) in San Jose California.

Two of the deals also require Calpine to build power plants to supply the electricity, including the 600-megawatt Metcalf plant in San Jose, rather than simply buying it on the open market and reselling it to the state.

CARE has participated as a formal Intervener in the California Energy Commission’s siting process for this project in CEC Docket 99-AFC-3 and also is a plaintiff in various legal challenges before both the state and federal courts over the project. The PUC proceedings are directly relevant to the matters which CARE is litigating in the MEC project, and reciprocally the administrative records from this project are directly relevant to the matters under consideration in our Petition to Adopt Regulations to reinstate your regulatory authority
 over California’s retail and wholesale energy markets before you here. This is relevant because it provides corroborative evidence that the CEC as one of the California Parties acting in concert with wholesalers of energy to deprive Californians of their constitutional right to proper notice and a fair hearing on the existence, meaning, effects, implementation, etc., of the purported “energy crisis” in both the spot market and forward markets, and the associated effects of the “crisis” on the siting, construction, and operation of power plants in California. These defects in the CEC siting process are also of constitutional origin and proportion.  In addition to due process violations, CARE and the public it represents have not been afforded equal protection of the law.  The constitutional provisions violated include, without limitation, the First Amendment rights of association, speech and access to administrative as well as judicial tribunals. 


CARE here, as we did in the MEC case itself, is making a good faith effort to raise these issues now in this forum as we have done in the MEC project’s siting case before the CEC itself without adequate resources to retain legal or experts necessary for meaningful and informed public participation. CARE does not have adequate financial resources to prepare and submit the administrative record in its entirety into the record here. These records are voluminous and therefore CARE provides the following link to the docket logs for this siting case at the CEC to list specific filings in this administrative record by all the parties to this siting case. CARE hereby incorporates those documents so listed by this reference. 

(http://www.energy.ca.gov/sitingcases/dockets/AFC/99-AFC-3_Metcalf.htm).
The California Parties and IEPA Violated State and Federal LORS

 The Governor, IEPA, CEC, and the other California Parties violated environmental Laws Ordinances Regulations and Standards (LORS), such as the California Environmental Quality Act, the National Environmental Policy Act, the Endangered Species Act, and other LORS requiring informed and meaningful public participation, particularly the Bagley-Keene Open Meeting Act and the California Public Records Act, by adopting regulations and procedures which, as applied by the Governor and CEC, has the effect of significantly amending these LORS to give the siting, construction and operation of powerplants what amounts to a substantial exemption from mandatory statutory requirements--procedural as well as substantive.  Making such amendments should be a legislative function, with full and fair opportunity for public participation and input.  

The way the previously described activities have been carried out not only violate these LORS, but also violate the separation of powers constitutional doctrine, in that the amendments have been and are being made by executive fiat, if not executive intimidation, rather than by submitting the matter to a full-blown legislative and political process, which would require the legislative admission that it is impossible to expedite powerplants while also complying with and maintaining the level of environmental protection and insuring first amendment rights required by LORS concerned with environmental protection, which would subject to careful scrutiny the critical assumption that building new powerplants on an expedited basis is a major necessity in resolving the energy crisis.
The evidence supporting these contentions includes, the Governor’s Executive Order D-22-01, issued on February 9, 2001, begins the rush to judgment that expedited power plant construction is the necessary and only cure to the so-called “Energy Crisis”.

IT ORDERED that the Energy Commission shall expedite to the extent feasible the processing of applications for certification for existing thermal powerplants that require retooling and a current license to operate. In order to bring such thermal powerplants online as soon as possible, the Energy Commission is authorized to reduce the time in which to conduct a reasonable review of the application, consistent with the objectives of environmental protection and the protection of public health and safety.

Another Executive Order D-26-01 issued on February 9, 2001 illegally eliminated the public’s participation rights, the requirements of the California Environmental Quality Act (CEQA), and allowed the approval of peaking power plants with a wavier from BACT requirements for emission controls. It Ordered:

That local, regional, and state agencies referred to in this Executive Order shall undertake the tasks described herein as expeditiously as possible for the purpose of accelerating the availability of new generation sources to the State.

It further Ordered: 

That all state and local agencies are hereby authorized to shorten the review periods to seven (7) days for environmental documents prepared under the California Environmental Quality Act for all powerplants that are not subject to the jurisdiction of the California Energy Resources Conservation and Development Commission (hereinafter "Energy Commission") and that are proposed to be on-line by the summer of 2001.

It further Ordered:

That the Energy Commission shall take immediate steps as directed below and shall expedite its licensing process in the following ways:

1. The Energy Commission shall expedite the processing of Applications for Certification for peaking or renewable powerplants pursuant to Public Resources Code section 25705 for construction and operation by July 31, 2001. Peaking or renewable powerplants that have a current contract with the Independent System Operator and can be on-line by July 2001 may also apply to be permitted by the Energy Commission under the emergency siting process. All such proposals shall be considered emergency projects under Public Resources Code section 21080(b)(4).

2. Public Resources Code section 25552, which provides a license for a simple cycle thermal powerplant within four months, shall apply to any proposed simple-cycle thermal powerplant that can be brought on-line by August 31, 2002, and that has an application for certification accepted by the Energy Commission as complete by December 31, 2001. All restrictions in section 25552 shall be suspended to the extent that they would prevent, hinder, or delay the prompt mitigation of the effects of this emergency. 

3. The Energy Commission's regulations for the expedited licensing of powerplants pursuant to Public Resources Code section 25550 shall not require an applicant to secure emission offset credits at the time of filing of an Application for Certification.

4. The Energy Commission shall conduct a study of potential peaking powerplant sites in the state and prepare a report to the Governor by February 21, 2001, identifying those areas of the State that would benefit from the installation of peaking powerplants to augment supplies and ensure reliability through the summer of 2003. 

It further Ordered: 

That, in the interest of timely review and coordination, all local, regional, and State agencies involved in the licensing of proposed thermal powerplants in California shall participate to implement the State's emergency energy facility siting process in an expeditious manner consistent with the objectives of environmental protection and the protection of the public health and safety. All such agencies shall diligently review proposed license applications and provide timely comments to the Energy Commission as the Energy Commission requests. In addition, any agency that must make a decision subject to the California Environmental Quality Act on a site or related thermal powerplant proposal shall use the final staff report prepared for public hearings in the Energy Commission's licensing process in the same manner as the agency would use an environmental impact report prepared by a lead agency unless the Energy Commission determines another document is more appropriate for a specific site or facility. (Emphasis added)

The provision, by this Order, of the use of the CEC staff’s report substantially waived the requirements of CEQA for meaningful and informed public participation by erroneously accepting the CEC staff assessment as an EIR equivalent document, which it is not, which precludes the public’s review of a final decision document. In fact, the CEC Presiding Members Proposed Decision is the equivalent to the Draft EIR under CEQA, as the Final Decision is the document Certified by the CEC and the Decision must appropriately be the subject of any subsequent CEQA legal challenge, not the Staff Assessment. This scheme also precludes any meaningful and informed public participation in the project’s air pollution permits from local air districts, whom are statutorily required to review the lead agency’s (CEC in this case) Certified environmental document prior to issuing Federal and State air pollution emission permits

In this regards to the PUC’s role Executive Order D-26-01 further Ordered:

That the California Public Utilities Commission shall ensure that the investor-owned utilities responsible for interconnecting generation facilities sited pursuant to the process described in this order complete necessary transmission interconnection studies within seven days of receipt of the completed application.

In a June 12, 2001 Executive Order D-40-01 the Governor further violated CEQA and other environmental LORS like the Federal Clean Air Act to allow increased emissions from existing facilities, as a necessary cure to the energy crisis.

IT IS ORDERED that, in order to avoid blackouts and minimize operation of backup diesel-fired generators, local air districts are directed to allow natural gas-fired power plants to operate in excess of their hourly, daily, quarterly and/or annual emission limitations if operated: (a) to sell power to the California Department of Water Resources or to a utility located in California; (b) to serve an operating utility's own load; or (c) as dispatched by the California Independent System Operator (ISO). The term "utility" includes investor owned utilities, municipally owned utilities and municipal utility districts.

IT IS FURTHER ORDERED that the hours operated under such conditions shall not be counted toward the hourly, daily, quarterly and/or annual operating limits or hourly, daily, quarterly and/or annual emission limits of the plant’s permit for this or any other year if the plant's operator pays mitigation fees to the local air pollution control district or air quality management district of $7.50 per pound of oxides of nitrogen (NOx) and $1.10 per pound of carbon monoxide emitted. 

IT IS FURTHER ORDERED that during the time a power plant is operating under any of the above conditions, the facility shall not be subject to any provision limiting its hours of operation or generation capability, or imposing conditions or penalties related to its additional hours of operation or power generation, whether imposed by the California Health and Safety Code, the California Code of Regulations, a local air pollution control or air quality management district rule or regulation, or any permit.

IT IS FURTHER ORDERED that emissions resulting from the operation of a power plant in accordance with this order shall not be considered in determining whether the facility has exceeded its daily, quarterly or annual emissions allocation in this or any other year, to the extent any such limit applies.

IT IS FURTHER ORDERED that the California Air Resources Board is directed to work with USEPA to ensure that power plants desirous of operating under this order obtain the necessary approvals from the U.S. Environmental Protection Agency.
 FERC’s 07-25-01 order (96 FERC, ¶ 61, 117) Granting Motion for Clarification on Mirant’s request also allowed generators to exceed their emission runtimes without losing valuable future emission allowances based on the Governor’s Executive Orders.

“On June 19, 2001, the FERC issued an order which, among other things, denied Mirant's request for rehearing of the must offer requirement contained in the   April 26 Order[
].  In the June 19, 2001 Order, the FERC explained that the April 26 Order does not require generators to run if doing so would violate their certificate or applicable law.   But, the FERC explained, those units are required to run if it involves only the payment of additional amounts to obtain emission credits to permit them to run outside of their emission limitations.  The June 19 Order further clarified that generators should not be exempt from the must-offer requirement absent a showing that running the unit violates a certificate,
 would result in criminal violations, or penalties, or would result in QF units violating their contracts or losing their QF status.  The FERC explained that the incurrence of expenses for obtaining additional emission allowances is not a valid reason to withhold available energy from the ISO's market, since the FERC was providing a mechanism to recover such costs and the Governor of California had issued a series of executive orders, including the most recent order, allowing generators to exceed their emission runtimes without losing valuable future emission allowances.”  (Id. (Emphasis added).)

The California Parties and IEPA Violated Title VI the Civil Rights Act of 1964

The air emissions from projects approved by the CEC inflict disparate impacts on low-income and people-of-color, children in particular, who are sensitive receptors exposed to these point sources' criteria pollutants emitted 24 hours a day, 7 days a week (i.e., on a "24 & 7" basis). 

These disparate impacts are further compounded by the relaxation of emission standards by air districts statewide to allow increased emissions from existing power plants in communities-of-color already disparately burdened by local pollution sources, while installing peaking power plants, in these same communities, with a waiver from Best Available Control Technology (BACT) requirements. These measures allow peak emissions to occur during "spare-the-air" days when these air basins are in non-compliance of the 1-hour Federal ozone standards. 

Further compounding this will be the fact that the very producers being given waivers for emission requirements will be allowed to charge “unjust and unreasonable” prices for the power they produce on the spot market or through long term contracts, which will disparately impact low-income and minority populations
 who will be faced with the choice of paying their electric bills or paying the rent and other necessities, while literally struggling to breathe.
Requests for Relief 

In joining with other interveners and parties participating in the present or related proceedings in seeking appropriate and just relief from the misconduct and illegalities previously or elsewhere described, and by this reference incorporating all such requested relief as though fully set out here, and in specifically reserving the right to present and request any other remedies deemed appropriate as a result of information provided in these and related proceedings, CARE requests that the provisions be given proper consideration and adopted: 

1.
Refunds must be ordered by the PUC and sought from Federal authorities by the PUC for all sales in the ISO and PX markets whether the seller is publicly or privately owned or a utility.  CARE’s April 16, 2001 complaint in Docket EL01-65 showed that approximately $2 billion is due to be refunded to California consumers of power by publicly owned sellers including the Los Angeles Department of Water and Power, Bonneville Power Administration, and BC Hydro through its marketer, Powerex. CARE's Case Against Independent Energy Producers Association ("IEPA"), and California Parties, filed November 13, 2001 in FERC Docket No. EL00-95-045 showed that approximately $6 billion is due to be refunded to California consumers and distributors of power by sellers for overcharges between May and October 2000. The final Order from FERC on Overcharges covering the refund period October 2000 to June 2001 for approximately $9 billion is pending a public hearing to be held in San Francisco in August. Such refunds are required to be based on the difference between the price charged and the cost of production, not the FERC’s “so-called” Mitigated Market Clearing Price (MMCP), because FERC’s issuance of market-based rate authority to all market participation are conditioned on market participants’ agreements not to exercise market power
.

 2.
Refunds must be ordered by the PUC and sought from Federal authorities by the PUC for all markets tainted by the exercise of market power, including all short and long term purchases by the Department of Water Resources (DWR) including but not limited to those in which electric services where commenced covering the refund period 05-01-00 to 06-19-01.

 3.
The PUC must make findings that DWR’s long-term energy contracts and associated IOU rate schedules be cancelled and declared void and unenforceable on grounds that include entering into contracts with parties that have violated and are violating California and federal law in regard to the very subject matter of the contracts.  

4. PUC must make findings that any certifications, license, permits, or other entitlements given IEPA members or under consideration by the state, particularly by the PUC in cooperation with the CEC in regards to the siting, construction or operation of powerplants in California after or while the seller is engaging in unlawful conduct violating California and federal laws previously described.  This should specifically include an order that revocation proceedings be initiated and conducted by the appropriate agency or agencies or judicial tribunal.

5. Until such time as the PUC can Certify that, it is for the public’s convenience and necessity, and that all charges demanded or received by any public utility, or by any two or more public utilities, for any product or commodity furnished or to be furnished or any service rendered or to be rendered shall be just and reasonable, that wholesalers and retailers of electric power must return to the regulatory framework where rates (retail and wholesale) will be based on cost plus a “just and reasonable” profit margin (i.e., cost plus margin). Only upon the Certification by the PUC of the “just and reasonable” standard of sales by both the wholesalers and retailers of power, will deregulation return where rates may be based on a market-cost basis.

6. Until such time that the PUC issues its Certification of the “just and reasonable “ standard for both wholesalers and retailers of electric power, the retailers of power (IOUs) must return to the pre-rate-freeze retail rates, and require any subsequent refunds issued to or received by the retailers be passed on to consumers in the form of rebates from their respective IOU.
Conclusions
Thus far civil rights, anti-trust, constitutional, statutory, and criminal violations, and potentially significant impacts, and their mitigation measures, have been completely overlooked in pursuing the overwhelming goal of getting as many powerplants on line as quickly as possible at virtually any cost, including skyrocketing electricity prices and the health & safety of the predominantly people-of-color most directly affected. The PUC’s investigation and analysis (utilized in determining the requirements to raise retail rates) must contain a responsive analysis based on the evidence in the record, giving careful and thorough consideration to all potential impacts and mitigations, and the public’s constitutionally mandated right to comment and participate in the process.  The FERC and the CEC have failed to do so because no one in a position of authority within the pertinent regulatory agencies is - or is allowed to be - seriously concerned with these matters, and those who are must keep it a secret, even if it entails compromising professional standards, or facing being dismissed.

With due respect, our understanding is that it is you as the administrative agency, and not CARE or other members of the public, that are responsible for conducting a full and fair investigation of matters as to which you have been put on notice by the submission of objectively-based, reasonably credible information, such as the information we are providing you.  We cannot stress enough that the defects in the FERC’s and CEC’s review of our complaints, requests and motions are of constitutional origin and proportion.  In addition to due process violations, CARE and the public it represents have not been afforded equal protection of the law.  The constitutional provisions violated include, without limitation, the First Amendment rights of association, speech and access to administrative as well as judicial tribunals. 

We pray that the PUC will not treat our requests for relief with the same prejudicial treatment.  Once again, please be forewarned that in any future judicial or quasi-judicial proceedings, CARE, and the public for whose exclusive benefit CARE is acting, will raise these and other constitutional issues and seek appropriate relief for the constitutional violations that continue unabated and unheeded. 

Please advise CARE of what the timeline (i.e. what the statute of limitations) is for seeking judicial review of these matters.  CARE is reliant on the PUC to properly notify us (in writing) when we have exhausted our administrative remedies, and what the statute of limitations is to bring legal action to challenge your decisions


In closing, CARE sincerely thanks the PUC for patience in dealing with lay members of the general public, who, at most, can only afford a relatively small amount of competent legal guidance and representation.  We sincerely regret any inconvenience we have caused in our frustrating effort to participate in and lend public legitimacy to these PUC proceedings.  The inconvenience from our failure to properly follow your procedures and regulations, the complexity and technical nature of which obviously require legal and other expert assistance, is not only regrettable but serves to further point out CARE's desperate need for appropriate expert, professional and technical assistance, the appropriate compensation for our participation expenses it entails, without which informed and meaningful public participation continues to be an empty promise and untruthful claim.
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Appendix A

Notice of Intent to Claim Compensation for Participation in this Proceeding

On the absolutely critical issue of public participation, CARE's respectful requests compensation for its participation expenses based on factors that include, without limitation:

1.
PUC has duties mandated by Public Utilities Code, which authorizes certain assistance to the public.

2.
The PUC provides for and requires informed and meaningful public participation, meaning participation by the lay general public based on full and fair disclosure with an adequate opportunity to have input in the decision making process, including a full and fair opportunity to influence and even exert political pressure on the decision makers. 

3.
Even the Federal Power Act (FPA) recognizes that to be meaningful in any reasonable sense, particularly in an area a high degree of technical, legal and scientific expertise, funding is required to allow participation by the general public.

4.
The California Public Utilities Commission (CPUC) has recognized this by adopting a program, ineffective as it is, for reimbursement (cf. compensation) of public participation costs for Interveners only.

5.
The same thing is true for the California Energy Commission (CEC), which not too long ago was given funding (which it apparently refused to spend for the perfectly obvious reason that it would be used to launch administrative and judicial attacks against the agency itself) to adopt a participation reimbursement program. 

6.
Providing for reimbursement after the fact is ludicrous and renders any public participation program ineffective for the obvious reason that if members of the general public have the resources to pay for participation in the entire process first, they don't need assistance in the first place.  For example under the PUC’s current reimbursement process organizations like TURN, which has a seat on the board of directors of the Cal-ISO, have staff counsel and other experts available to assist their participation, and they continue to receive compensation from the PUC, despite the inherent conflicts their ISO participation imposes in their participation in PUC proceedings.

7. CARE, as a petitioner representing our membership, who are members of the lay public and electricity consumers
 has a self-imposed duty to devote its efforts to finding an effective way to assure at least a modicum of well-informed and meaningful public participation. CARE herein presents sufficient substantial evidence and objectively based information to trigger your duty to look into this matter further, in a realistic, good faith manner.

Like the general public, CARE does not have adequate resources or understanding to retain legal and expert assistance necessary for meaningful and informed public participation. For this reason we hereby issue our Notice of Intent (NOI) to claim compensation for participation in this proceeding pursuant to Public Utilities Code §1801 et seq.  

For a group or organization, §1802(g) defines financial hardship as a state in which “the economic interest of the individual members of the group or organization is small in comparison to the costs of effective participation in this proceeding.” In the case of CARE and its members we have no vested interests in these proceedings, and are pursuing this Petition to Adopt Regulations to serve the non-profit public benefit purposes of the corporation. No direct benefit will be received by any of CARE’s officers, directors, or members, and therefore “the economic interest of the individual members of the group or organization is small in comparison to the costs of effective participation”

As part of your determination of CARE’s financial hardship we request your leave the allow us to serve this, and future documents and correspondence via electronic mail, to the e-mail service list we have provided from the FERC docket EL00-95 et.al. as these parties will most likely be the same parties to these proceedings.

Appendix B

What/Who IEPA is

IEPA
 is a trade association representing the interests of electric generators and certified independent power marketers in California.  Although the association is purportedly non-profit, its membership certainly is not.  

The majority of IEPA’s members are owners and operators of exempt wholesale generators and qualifying facility projects using cogeneration, predominantly in the form of natural gas fired generation.  Some of these supply resources are scheduled through the Cal-ISO by the large investor-owned utilities (IOUs), while others participate directly in various markets throughout the western region, including Cal-ISO’s Ancillary Services, Adjustment and Supplemental Energy markets.  IEPA’s members collectively own and operate more than 20,000 MW of installed generating capacity participating in California’s competitive markets (42.5% of California’s generating capacity under Cal-ISO control), and many have pursued and received approval for or are actively pursuing new project developments through the California Energy Commission.  In addition, power marketers—significant participants in the California markets—are also included within IEPA’s membership.  Other members, consisting of consultants and law firms, provide support services for the industry.

As the entities directly participating in California’s troubled wholesale electric markets, IEPA’s membership has an immediate and substantial interest in the instant FERC and ISO proceedings and has the ability, means and economic motives to protect those interests.  As market participants, IEPA’s members are directly impacted by proposals to change or delay the ISO settlement processes, and resulting refund orders and penalties, as determined under the FERC’s, the ISO’s, and the PUC’s, statutory authority.

In CARE’s October 6, 2000   complaint in docket EL01-2, CARE petitioned the FERC to make findings that the events and circumstances surrounding the June 14, 2000 rolling outage in the San Francisco Bay Area warrant investigation by the United States Department of Justice of trust activities in restraint of trade and alleged civil rights violations by Independent Energy Producers, Inc., and all sellers of energy and ancillary services into energy and ancillary services markets operated by the California Independent System Operator. 

CARE contends that Independent Energy Producers, all sellers of energy and ancillary services into energy and ancillary services markets operated by the California Independent System Operator and the California Power Exchange; all scheduling coordinators acting on behalf of aforementioned sellers; California Independent System Operator Corporation; and the California Power Exchange are currently involved together in a ISO/generator trust to drive up the price of electricity, and justify expedited power plant construction in California to further maximize generator profits.

In CARE’s April 16, 2001 complaint in docket EL01-65 we petitioned the FERC to rectify unjust and unreasonable prices stemming from the wholesale markets for energy and ancillary services operated by the California Independent System Operator (Cal-ISO), and investigate its relationship to market practices by BC Hydro, PowerEx, Southern Co. Energy Marketing, now called Mirant, and the Bonneville Power Administration. CARE petitioned that the FERC make findings that BC Hydro, PowerEx, Mirant, and the Bonneville Power Administration violated the Federal Power Act by withholding power during a period of peak demand to contrive an outage to create a shortage and test their market power. CARE alleged that in addition to violations of the FPA these market practices violated federal and state anti-trust laws, the civil rights of Californians (now a majority minority population state) under Title VI of the Civil Rights Act of 1964, and the international free trade law NAFTA.

Unless specified otherwise, all further reference to IEPA includes its members, acting individually or in concert with others.

One Summary of How IEPA Violated the
Law in Conducting Operations in California

In sum, during the spring, summer, fall and winter of 2000, and spring of 2001, IEPA acted as a "trust" composed of electricity generators and traders exercising market power to unlawfully manipulate the California wholesale electricity market, resulting in grossly inflated wholesale electricity prices throughout the state and much of the western United States.
 

This result was accomplished by, inter alia, improperly using confidential real time generator capacity, use, and maintenance data, along with transmission system flow data to “game” the wholesale electricity market by withholding electrical generating capacity from the California Power Exchange’s forward markets, by improperly parking power with affiliates in other states which was later resold in California at inflated rates, by scheduling previously unplanned plant outages to coincide with other plants’ planned maintenance shutdowns, and by scheduling transmission flows to cause or exacerbate congestion.

Among other things, the improper use of confidential real time data was in violation of the California Tariff authorizing IEPA to sell wholesale electricity within the state.  

The body of evidence supporting these allegations includes, first, the 11-01-00 FERC order expressly finding that electricity prices in California have been maintained at “unjust and unreasonable” levels.
 

Secondly, in its 11-22-00 response to the 11-01-00 FERC order, the California Public Utilities Commission concluded that due to IEPA's market manipulation customers of electricity supplied through the California Power Exchange had been overcharged more than $4 billion dollars during the summer of 2000.
  

Thirdly, in its 11-22-00 response to the 11-01-00 FERC order, even the California Independent System Operator (Cal-ISO), which manages California’s transmission system infrastructure known as the “power grid,” found that the summer 2000 prices resulted from the exercise of intolerable levels of market power. 
Fourth, the Enron Memos of December 6, and December 8, 2000 disclosed by the FERC on May 6, 2002, and subsequent disclosures by energy traders to the FERC and news reports, provide substantial corroborative evidence that manipulation and fraud has occurred, and is continuing to occur.

In Other Words

IEPA's misconduct starting in May 2000 consisted of the exercise of market power, improper use of confidential information, manipulations, and other unlawful actions in violations of state law.  For example, IEPA unlawfully shared confidential real time data in violation of ISO Tariffs and thereafter “gamed” the market, which enabled IEPA to charge “unjust and unreasonable” prices for and otherwise benefit from the inflated price for electricity.  

The Enron Memo of December 8, 2000 reveals these market practices by IEPA’s members in conspiracy with others, in detail where its states;

The traders are able to anticipate when the dec price will be favorable by comparing the ISO’s forecasts with their own. When the traders believe the ISO’s forecast underestimates the expected load, they will inc load into the real-time market because they know that the market will be short, causing a favorable movement in real-time ex post prices. Of course, the much-criticized strategy of California’s investor-owned utilities (“IOUs”) of underscheduling load in the day-ahead market has contributed to the real-time market being short. The traders have learned to build such underscheduling into their models, as well.

Two other point bear mentioning. Although Enron may have been the first to use this strategy, others have picked up on it, too. I am told this can be shown by looking at the ISO’s real-time metering, which shows that an excess amount of generation, over and above Enron’s contribution, is making it to the imbalance market as an uninstructed deviation. Second, Enron has performed this service for certain other customers for which it acts as scheduling coordinator. The customers using this service are companies such as Powerex and Puget Sound Energy (“PSE”), that have generation to sell, but no native California load. Because Enron has native California load through EES, it is able to submit a schedule incorporation the generation of a generator like Powerex or PSE and balance the schedule with “dummied-up” load from EES.

CARE contends that any market practice by any market participant to balance the schedule with “dummied-up” load or other false representations is an act of fraud. Any subsequent transactions following the date of such fraud’s perpetration becomes contaminated and therefore creates a fraud, upon a fraud. CARE further contends that any subsequent transaction, are subject to FERC’s statutory requirement to issue refunds for overcharges. Such refunds are required to be based on the difference between the price charged and the cost of production, not the FERC’s “so-called” Mitigated Market Clearing Price (MMCP), because FERC’s issuance of market-based rate authority to all market participation are conditioned on market participants’ agreements not to exercise market power. 

Background: The California Wholesale Electricity Market
In 1996 California deregulated its electricity industry and required privately owned utility companies to divest themselves of their generating plants.  The avowed purpose of deregulation was to introduce competition into the electricity markets, thus reducing rates.  In fact, however, a handful of participants in this recently deregulated industry have taken advantage of structural flaws in the system and improperly obtained confidential competitor information to artificially inflate prices for electricity, yielding themselves billions of dollars in windfall profits at the expense of California consumers, in violation of their operating Tariff as well as other federal and state laws.
 

As part of the deregulation, several new entities were created to facilitate the operation of the new market.  California’s investor owned utilities (the Utilities)
 were required to purchase electricity for their customers from IEPA through a market known as the California Power Exchange (PX), which functions through a variety of forward contracts and real time markets.  Under the California deregulatory scheme, until February 2001 when the PX filed for bankruptcy protection, the Utilities were required to purchase power through the PX and prohibited from independently contracting outside this market.

The deregulated market also led to the creation of Cal-ISO, which was supposed to be an “independent” non-profit corporation.  Until January 2001 Cal-ISO's managing board included representatives from among the generators/ traders, including IEPA.  The state government through the Governor’s appointees now controls cal-ISO. At its inception Cal-ISO was to be an “independent technical and professional organization” created to manage the flow of electricity and ensure reliability along the long distance, high-voltage power lines that make up the bulk of California’s transmission system.  Under the current Cal-ISO governance scheme only one stakeholder, the State of California, a political organization as opposed to an “independent technical and professional organization,” controls the board.  Approximately 75% of California’s electricity is distributed through the Cal-ISO managed  “power grid.”  Cal-ISO monitors electrical loads (i.e., demand) on an on-going basis and tries to ensure an adequate supply of power to meet that demand.

Cal-ISO accomplishes this by maintaining a Real Time Imbalance Market (the Real Time Market).  When Cal-ISO receives bids from suppliers that are insufficient to meet the demand for power at a particular time, it must accept any bid, which then sets the market-clearing price for that hour.  Under the single price auction system used by Cal-ISO, all sellers of electricity in the Real Time Market automatically receive the market clearing price, which is the (second) highest price paid in the market, even if they were willing to sell and had in fact bid to sell electricity at lower prices. This mechanism allows sophisticated market participants like IEPA, with full and accurate knowledge of what individual participants are doing, to game the market by withholding bids thus maximizing the clearing price.

The Real Time Market was not designed to handle large transactions, but merely to provide a mechanism to correct short-term imbalances in supply and demand.  IEPA nonetheless pushed a substantial portion of the daily wholesale electricity sales into this market by underbidding capacity to the forward market leaving wholesale customers no alternative to obtaining the power required to satisfy their retail customers’ demand. 

Cal-ISO also manages the Replacement Reserve Market, which is supposed to be used to balance supply and demand of electricity, and provides fixed premiums to sellers for having available capacity.  If called upon by the ISO to deliver energy, these sellers also receive the Real Time Market price.  Thus, if generators know that capacity is short, they have an incentive to withhold supplies from the spot markets and push as much as possible into the Replacement Reserve Market.  Access to real time generating information facilitates such “gaming” of the markets by demonstrating, in real time, available competing supply.

In times of high demand, Cal-ISO has the authority to purchase energy from out-of-state sources, as to which there is, no operative price cap.  Cal-ISO was forced to do this during the summer of 2000.  IEPA could and did export electricity to surrounding markets in order to create artificial shortages and drive up prices in the California markets.  Then IEPA could and did resell that electricity to Cal-ISO at inflated and uncapped prices.  As the PX Compliance Committee explained:

“During periods of high Out-of-Market purchases, when prices are above the Real-Time energy price cap, in-state generators have an incentive to export energy out of California.  Surrounding control areas can effectively park that energy for resale to the Cal-ISO Out-of-Market calls and return it to the state.”  (11-01-00 “PX Compliance Report,” p. 44.)

Notably, the summer of 2000 witnessed an approximately 370% increase in exports from the California energy market, despite the very high prices and short supplies that existed in the state. 

Cal-ISO defines “market power” as the ability to significantly influence market prices and cause them to vary from competitive levels for a material period of time. IEPA could and did exercise market power by withholding electricity, moving electricity out of the California markets, and pricing and bidding its product in ways that impede the efficiency of the market. 

Notably, the California energy market consists of a relatively small number of firms, some of which control a substantial fraction of the total generating capacity.  IEPA controls approximately 42.5% of the available generating capacity under Cal-ISO control. This minority of suppliers facilitates the exercise of market power during periods of high demand, even when there is not a true scarcity of available generating capacity.  In addition, the relatively inelastic demand for energy further facilitates the exercise of such market power.  

Another or a Further Description of IEPA's Unlawful Acts

Prior to 05-22-00, Cal-ISO began supplying the Western Systems Coordinating Council (WSCC), an organization that includes IEPA, with real time industry data as to electricity generating levels, known as metering data, and transmission system flow data, known as scheduling data, pertaining to individual market participants. Through the WSCC internet web site, as a wholesale electricity market participant IEPA obtained access to real time data as to actions being taken by individual members and competitors, although access to such data was forbidden by the ISO Tariff.  When requested by various governmental entities, including the California Public Utilities Commission (CPUC), the WSCC eventually refused access. 

The violations of law by IEPA include the following sections of the Cal-ISO/FERC Tariff:

Meter Data supplied by an ISO [
] metered entity shall be made available by the ISO to the scheduling coordinator representing such ISO metered entity and other authorized users identified in its meter services agreement, but shall not be disclosed to any third party except as otherwise may be required by law, FERC any local regulatory authority or other provision of this ISO Tariff."  (§ 10.2.6.)

The ISO shall maintain the confidentiality of all of the documents, data and information provided to it by any Market Participant that are treated as confidential or commercially sensitive under § 20.3.2; provided, however, that the ISO need not keep confidential: (1) information that is explicitly subject to data exchange through WEnet pursuant to § 6 of this ISO Tariff; (2) information that the ISO or the Market Participant providing the information is required to disclose pursuant to this ISO Tariff, or applicable regulatory requirements (provided that the ISO shall comply with any applicable limits on such disclosure); or (3) information that becomes available to the public on a non-confidential basis (other than as a result of the ISO’s breach of this ISO Tariff)."  (§ 20.3.1.)

The following information provided to the ISO by Scheduling Coordinators shall be treated by the ISO as confidential:  

  (a)
Individual bids for Supplemental Energy;

  (b)
Individual Adjustment Bids for Congestion Management which are not designated by the scheduling coordinator as available;

  (c)
Individual bids for Ancillary Services;

  (d)
Transactions between Scheduling Coordinators;

  (e)
Individual Generator Outage programs unless a Generator makes a change to its Generator Outage program which causes Congestion in the short term (i.e. one month or less), in which case, the ISO may publish the name of that Generator."  (§ 20.3.2.)

No Market Participant shall have the right hereunder to receive from the ISO or to review any documents, data or other information of another Market Participant to the extent such documents, data or information is to be treated as in accordance with § 20.3.2; provided, however, a market Participant may receive and review any composite documents, data, and other information that may be developed based upon such confidential documents, data, or information, if the composite document does not disclose such confidential data or information relating to an individual Market Participant and provided, however, that the ISO may disclose information as provided for in its bylaws.  (§ 20.3.2.)

Part of the Cal-ISO Tariff is the ISO Market Monitoring & Information Protocol (MMIP).  The MMIP's purported objective is to set forth the work-plan and rules under which markets can be monitored to identify abuses of market power.  The MMIP applies to IEPA as a Cal-ISO market participant.  Under the MMIP, IEPA engaged in: 

[a]nomalous market behavior, which is defined as behavior that departs significantly from the normal behavior in competitive markets that do not require continuing regulation or as behavior leading to unusual or unexplained market outcomes.  Evidence of such behavior may be derived from a number of circumstances, including:

MMIP 2.1.1.1 withholding of generation capacity under circumstances in which it would normally be offered in a competitive market;

MMIP 2.1.1.2 unexplained or unusual redeclarations of availability by Generators;

MMIP 2.1.1.3 unusual trades or transactions;

MMIP 2.1.1.4 pricing and bidding patterns that are inconsistent with prevailing supply and demand conditions, e.g., prices and bids that appear consistently excessive for or otherwise inconsistent with such conditions; and 

MMIP 2.1.1.5 unusual activity or circumstances relating to imports from or exports to other markets or exchanges.

The Market Surveillance Unit shall evaluate, on an ongoing basis, whether the continued or persistent presence of such circumstances indicates the presence of behavior that is designed to or has the potential to distort the operation and efficient functioning of a competitive market, e.g., the strategic withholding and redeclaring of capacity, and whether it indicates the presence and exercise of market power or of other unacceptable practices."  (MMIP § 2.1.1.)

“Gaming”, or taking unfair advantage of the rules and procedures set forth in the PX or ISO Tariffs, Protocols or Activity Rules, or of transmission constraints in periods in which exist substantial Congestion, to the detriment of the efficiency of, and of consumers in, the ISO Markets.  `Gaming' may also include taking undue advantage of other conditions that may affect the availability of transmission and generation capacity, such as loop flow, facility outages, level of hydropower output or seasonal limits on energy imports from out-of-state, or actions or behaviors that may otherwise render the system and the ISO markets vulnerable to price manipulation to the detriment of their efficiency."  (MMIP § 2.1.3.)


IEPA used the WSCC to share access to and use real time information, notwithstanding the fact that its publication and use violated Cal-ISO’s operating procedures, as set forth in tariffs and protocols filed with and approved by FERC, and made part of the contracts by which IEPA was authorized to sell electricity to the PX.  Those tariffs and protocols required that such data be kept confidential specifically to prevent gaming the market as IEPA was able to do and did. On 10-29-00, the Dow Jones Work. Com Newswire reported:

Electricity generators may have used real-time plant activity reports from the state’s grid operator to their advantage in California’s wholesale electricity market, according to an official with the Western Systems Coordinating Council.  

* * *

At issue is real-time information the California Independent System Operator provided the Western systems Coordinating Council, a governmental [sic] organization that monitors electricity reliability in the western U.S., about power plant activity in the state.

The real-time information allows market participants . . . to access data via an internet site that shows how much capacity a plant with more than 200 megawatts has online at any given moment. . . . .

The information was intended to be used to monitor electric reliability on the grid . . .

Last month, however, the ISO’s attorneys alerted the WSCC that the ”data is being used against them and to game the market,” according to Bill Commish, director of dispatch with the WSCC.  


* * * 

Commish said generators could use the information to withhold supply and drive up power prices or to identify transmission congestion in a particular region and use that to gouge customers.

However, the ISO, which controls about 75% of the state’s power grid and real-time market, may have violated a FERC rule because it is required to keep such information confidential for 90 days, an ISO attorney told the WSCC.

Starting on or about 05-22-00, IEPA used real time data to exercise market power by, among other things, reducing output, strategically underbidding supply to the forward markets, and exporting electricity from California to drive up the Real Time Market price and other market prices.  As a direct result of this improper access to and use of information, the price of wholesale electricity spiked sharply upwards on 05-22-00 and has remained at artificially inflated prices ever since.  FERC, CPUC, and Cal-ISO's Department of Market Analysis, have all now concluded that IEPA and other market participants should be excluded from the Cal-ISO board.  As described by the North County Times on 10-19-00:
A case study of San Diego County’s two big power plants has concluded that they held back from full production of electricity in June, even as prices skyrocketed and California’s power manager was scrambling for supplies to prevent blackouts.

To the study’s author . . . the low production in San Diego County is clear evidence that the companies that generate and trade electricity in CA were creating an artificial shortage to drive up prices.

* * * 

McCullough’s hour-by-hour analysis of power output for June found that the Encina plant in Carlsbad generated 44 percent of the megawatt hours that it could have during periods when prices were higher than the plant’s cost of production.  The South Bay power plant in Chula Vista generated 61 percent of what would be expected under traditional economic theory.

Economists estimate it costs $45-$55 per megawatt hour to generate electricity at the plants. The wholesale price in June averaged $120 per megawatt hour.  

A separate analysis conducted by the North County Times revealed `mysterious cutbacks in Carlsbad during a heady market of sky-high prices.'


* * * 

Investigators and market analysts have documented extensive evidence that electricity traders have waited until prices rose on California’s market this summer before they would commit their power plants to production.

“‘We did see evidence of withholding in the bidding,” according to Jim Detmers, the ISO’s operations chief.”


In addition, IEPA used real time information about actions being taken by individual participants and competitors to improperly withhold electrical supplies from the forward markets operated by the PX, thus taking advantage of the ISO’s need to balance supply and demand in the spot market and thereby benefit from the single price auction system by obtaining the highest price paid in any given period.  Moreover, IEPA sold or "parked" electricity with affiliates in other states to artificially drive up prices in the California markets.  That electricity was then sold back into the California markets at the artificially inflated prices unlawfully created.  These tactics forced buyers in the California wholesale electricity market to purchase more than 30% of their electricity needs in the inflated Spot Market, rather than the less than 5% that should have been sold in that market, which was intended to only satisfy last minute energy demand fluctuations. 

Results of IEPA’s unlawful activities
From late May 2000 through May 2001, IEPA's activities raised wholesale electricity prices to record levels, well above the rates that would have prevailed in a competitive marketplace and disproportionate to the costs of generating that electricity.

As Cal-ISO's Market Surveillance Committee (MSC) concluded in its 09-05-00 report (the MSC Report), during the months of May and June 2000 revenues from the sale of Cal-ISO loads in the California energy market were 37% and 182%, respectively, above the revenues that would have been generated under competitive pricing conditions.  (MSC Report, p. 2.)  The MSC Report unambiguously concluded that market participants (i.e., IEPA) exercised a “significant amount of market power” in the California energy markets, beginning as early as October 1999 and increasing through and including May 2000 and thereafter.  (Id. at pp. 4, 15, 17.)

The average market-clearing price in California’s wholesale markets during August 2000 was $166.24/MWh under moderate load conditions, compared with $32.31/MWh a year earlier.  While load demand conditions in California during August 2000 were slightly higher than in August 1999, they were similar to those during August 1998 when prices were much lower.  Peak demand in August 2000 was lower than in August of either of the prior two years, negating representations by industry leaders that excessive demand caused these price increases.  Indeed, some California electricity producers were only running at 60% of capacity during the so-called emergency periods. 

These price hikes have even been in effect during the middle of the night, when electricity is abundant and demand is low.  Additionally, prices in winter 2000 and spring 2001, when demand for electricity was typically much lower than during the summer months, continued to be substantially in excess of the prior years’ levels and in excess of the levels that should prevail in a competitive marketplace.

The unlawful exercise of market power artificially increased prices to record levels and resulted in huge windfall profits to IEPA.  As reported in the 10-17-00 San Diego Union Tribune, analyst Anatol Feygin of JP Morgan estimated that electricity industry profits from California for the 3 months ended September 30, 2000 could reach $6 billion, even after taking into account cost increases.  Feygin stated, “‘the industry was literally at eight times the profitability of last year ... that is a fortune.’” (Emphasis added.)

For example, one IEPA member, Reliant Energy, reported that its third quarter 2000 earnings topped the 1999-year’s figure by about $110 million.  The same thing is true for Reliant's cohort Dynegy.  Dynegy reported an 83 % in its third quarter 2000 income, as compared to its third quarter 1999 figures.   Profits from Dynegy’s wholesale energy generating and trading division quadrupled to $141.9 million, which represented 80 percent of Dynegy’s overall profits.  “This is the most successful quarter in Dynegy’s history,” reported chairman and chief executive officer Charles ‘Chuck’ Watson.  Other individual IEPA members also obtained large windfall profits during this period. 

As a further example, prior to deregulation, the historical cost to produce a megawatt hour of electricity in San Diego County was approximately $23-45 per MWh.  During the summer of 2000, the Real Time Market price of wholesale electricity frequently reached $750 per MWh resulting in an approximate tripling of SDG&E customers’ bills. In Spring 2001 it rose as high as $2,250 per MWh.

We provided Figure 1 to demonstrate the unprecedented level of withholding of power during peak demand that has occurred, without any environmental or economic mitigation by FERC for the losses sustained by California.

In its 11-01-00 order, FERC concluded that wholesale prices of electricity in California had been at “unjust and unreasonable” levels during the summer of 2000. Cal-ISO and PUC's responses to the 11-01-01 FERC order both concluded that wholesale prices during the summer of 2000 were due to a substantial exercise of market power by IEPA.
 California consumers were injured, if not devastated, by the manipulated. 

In CARE’s October 6, 2000 
 complaint in docket EL01-2, CARE petitioned the FERC to make findings that the events and circumstances surrounding the June 14, 2000 rolling outage in the San Francisco Bay Area warrant investigation by the United States Department of Justice of trust activities in restraint of trade and alleged civil rights violations by Independent Energy Producers, Inc., and all sellers of energy and ancillary services into energy and ancillary services markets operated by the California Independent System Operator. In subsequent Orders
 by the FERC, CARE was repeatedly told of the FERC's lack of jurisdiction over “claims of civil rights [anti-trust] violations and [CARE’s] request for a criminal investigation”. Without limitation, we disagree and object to FERC's position that civil rights and anti-trust matters involving the violation and enforcement of fundamental constitutional rights of due process and equal protection are outside FERC jurisdiction.

Following the release of the Enron memos in a May 16, 2002 CBS MarketWatch report titled Enron linked to California blackouts it stated, 
On June 14 and June 15 that summer, when a heat wave swept through Northern California and pushed temperatures above 100 degrees, the traders said Enron clogged Path 26 with power, essentially creating a bottleneck that would not allow power to be sent via Path 15 to Northern California. "What we did was overbook the line we had the rights on during a shortage or in a heat wave,'" one trader said. "We did this in June 2000 when the Bay Area was going through a heat wave and the ISO couldn't send power to the North. The ISO has to pay Enron to free up the line in order to send power to San Francisco to keep the lights on. But by the time they agreed to pay us, rolling blackouts had already hit California and the price for electricity went through the roof. 

CARE contends this is precisely the type of new facts or issues not raised in your prior proceedings that are facts or issues that were not known and could not, with the exercise of due care, have been known to CARE or the PUC at the time, or it would otherwise have been raised during the prior proceedings prior to your decisions to increase retail rates for electricity. Likewise in the case of the Enron memos specific market strategies identified as “inc-ing”, “Ricochet”, “Relieving Congestion”, “Export of California Power”, “Get Shorty”, and “Wheel Out” appear to corroborate the necessity of CARE’s Petition to Adopt Regulations to reinstate your regulatory authority over California’s retail and wholesale energy markets on the basis of cost in order to return investor and consumer confidence to the energy markets in California. 

In CARE’s April 16, 2001 complaint in docket EL01-65 we petitioned the FERC to rectify unjust and unreasonable prices stemming from the wholesale markets for energy and ancillary services operated by the California Independent System Operator (Cal-ISO), and investigate its relationship to market practices by BC Hydro, PowerEx, Southern Co. Energy Marketing, now called Mirant, and the Bonneville Power Administration. CARE petitioned that the FERC make findings that BC Hydro, PowerEx, Mirant, and the Bonneville Power Administration violated the Federal Power Act by withholding power during a period of peak demand to contrive an outage to create a shortage and test their market power. CARE alleged that in addition to violations of the FPA these market practices violated federal and state anti-trust laws, the civil rights of Californians (now a majority minority population state) under Title VI of the Civil Rights Act of 1964, and the international free trade law NAFTA. CARE further alleged (and alleges here) that these generators or marketers acted with impunity for their actions irrespective of the loss of life and associated run-up in price of power and the economic repercussions nationally that resulted. 

CARE contends that FERC’s failure to determine the just and reasonable price of power and impose refunds enabled these generators and marketers of power to contrive a long-term shortage of supply, for which we herein request just relief from, by the PUC here. 

The Enron memos provide corroborative evidence of the markets manipulation by Canadian traders like PowerEx in conspiracy with Enron, and other (unidentified traders) to commit fraud, that should have been included in FERC’s consideration of CARE’s complaint in EL01-65, and CARE hereby request you consider this in our Petition to Adopt Regulations reinstating regulatory authority over California’s retail and wholesale energy markets on the basis of cost.


Although Enron may have been the first to use this strategy, others have picked up on it, too. I am told this can be shown by looking at the ISO’s real-time metering, which shows that an excess amount of generation, over and above Enron’s contribution, is making it to the imbalance market as an uninstructed deviation. Second, Enron has performed this service for certain other customers for which it acts as scheduling coordinator. The customers using this service are companies such as Powerex and Puget Sound Energy (“PSE”), that have generation to sell, but no native California load. Because Enron has native California load through EES, it is able to submit a schedule incorporation the generation of a generator like Powerex or PSE and balance the schedule with “dummied-up” load from EES.

 In a May 30, 2002 article by the San Jose Mercury News titled Power trader admits to profiting from crisis, Canadian and domestic traders openly admit to manipulation of the California markets.
A Canadian energy merchant Wednesday admitted using two of the trading schemes described in a memo from disgraced power marketer Enron that state officials say proves market manipulation caused California's electricity crisis.

The admission by TransAlta Energy Marketing, Canada's largest unregulated power trader, came in response to an order by the U.S. Federal Energy Regulatory Commission for 150 companies to admit or deny using the schemes described by now-bankrupt Enron.

TransAlta admitted using an ``export of California power'' strategy to skirt the state's price caps by selling to out-of-state buyers for a profit. The company also acknowledged using the ``megawatt laundering'' strategy that Enron traders called ``ricochet'' to export California power and sell it back when shortages commanded higher prices.

In CARE’s Petition to Adopt Regulations reinstating your regulatory authority over California’s retail and wholesale energy markets and in regards to relevance of CARE’s intervention in docket EL00-95 (San Diego Gas & Electric Company, et al.), DWR’s long-term energy contracts and associated IOU rate schedules submitted to the FERC pursuant to FPA, § 205 (c), CARE still contends these contracts should be cancelled and declared void and unenforceable on grounds that include entering into contracts with parties that have violated and are violating California and Federal law in regard to the very subject matter of the contracts.  

An example of this from the Enron memos provides just one example of the fraud by Enron that FERC has allowed to occur.


The ISO tariff requires that schedules and bids for ancillary services identify the specific generating unit or system unit, or in the case of external imports, the selling entity. As a consequence, in order to short the ancillary services it is necessary to submit false information that purports to identify the source of the ancillary service.

In CARE's Case
 Against Independent Energy Producers Association ("IEPA"), and California Parties, filed November 13, 2001 in FERC Docket No. EL00-95-045, et al CARE specifically identified, in general terms that the lay public can understand, this conspiracy to defraud the public by energy traders and other market participants like Enron who is a members of IEPA.

Additional examples of fraudulent market practices from the June 1, 2002 CBS MarketWatch report titled PG&E, Calpine admit 'wash' trades Reliant discloses one round trip deal, provides evidence of PG&E Corp’s, Calpine’s, and Reliant’s admissions of fraudulent market practices. 

PG&E Corp. (PCG: news, chart, profile) told FERC late Friday that it found 12 occasions where its National Energy Group subsidiary was a party to these kinds of transactions -- basically described as the sale and purchase of electricity at the same price whereby companies can artificially puff up their revenue and trading numbers. 

Reliant Resources (RRI: news, chart, profile) disclosed one round-trip trade in the Western U.S. in 2000-2001. 

In its review of over 72,000 transactions, Calpine (CPN: news, chart, profile) said it found 31 of these trades. 

CARE contends that any market practice by any market participant in 'wash' trades participated in a fraudulent market practice. Any subsequent transactions following the date of such fraud’s perpetration becomes contaminated and therefore creates a fraud, upon a fraud. CARE further contends that any subsequent transaction, are subject to FERC’s statutory requirement to issue refunds for overcharges. Such refunds are required to be based on the difference between the price charged and the cost of production, not the FERC’s “so-called” Mitigated Market Clearing Price (MMCP), because FERC’s issuance of market-based rate authority to all market participation are conditioned on market participants’ agreements not to exercise market power
. 

Calpine Corporation’s Financial Status


The Governor announced the California Parties  “bail-out deal for Calpine, irrespective of the public’s concern for the purported “historically cozy relationship between the governor and Calpine”
 The announcement was made in a Monday, April 22, 2002 Mercury News article titled Energy contracts reworked DAVIS SEES $3.5 BILLION SAVED IN DECADE; EFFECT ON CONSUMER BILLS UNCLEAR 
 by John Woolfolk.

Under fire for overpriced electricity contracts, Gov. Gray Davis announced eight renegotiated deals Monday with San Jose's Calpine Corp. and four other energy companies that he said will shave $3.5 billion off the state's power bill over the next 10 years.

The agreements follow five months of closed-door bargaining over contracts Davis defended as ``reasonable'' when they were signed a year ago at the peak of California's power crisis, but which consumer advocates and other state officials denounced as rip-offs.

``They brought back a better product for less money,'' Davis said in a statement. ``The state has gotten the power it needs, where it needs it, when it needs it, and at a more competitive rate.''

It is unclear, however, whether the state's power consumers will see any of the savings reflected in lower bills. Consumer advocates reacted coolly to the new deals, uncertain whether they represented much of an improvement because they had little time to scrutinize the late-afternoon announcement.

``We're glad the governor has gone after this, but the problem is that it's not that substantial in a lot of ways,'' said Doug Heller of the Foundation for Taxpayer and Consumer Rights in Santa Monica. ``The big problem is that we were being sold power at two to three times the reasonable price, and for the most part, that hasn't changed.''

As part of the deals, state officials agreed to drop all their lawsuits and complaints before federal regulators that allege these eight contracts were unjust and unreasonable. The state also agreed not to challenge the contracts again.

On Wednesday April 24, 2002 in an Editorial by the Mercury News titled, Energy ‘refund' State Manages To Renegotiate Electricity Contracts, But $3.6 Billion Is A Misleading Figure For Savings, And Consumers Won't See Lower Rates condemned the California Parties renegotiated contracts with Calpine, despite this paper’s long time support of the MEC project.

The reworked electricity contracts announced this week by Gov. Gray Davis, reducing $15 billion in purchases to $11.4 billion, must be a better deal for California.

The idea that the state, at its leisure, would negotiate worse contracts than the ones it signed a year ago, under threat of the lights going out, is too depressing to contemplate.

But the dollars don't tell the whole story about the eight contracts the state renegotiated with four companies.

The ``savings'' of $3.6 billion is misleading. If the savings were substantial, regulators could promise lower rates to customers. They didn't do that.

At least $2 billion of the $3.6 billion results from shortening two contracts with San Jose's Calpine Corp. from 10 years down to eight years. The price per unit of electricity declines only incrementally.

Maybe the state didn't need the electricity in the canceled years, in which case the savings would be real. Far more likely, electricity for those canceled years will be purchased as they approach, creating savings only to the extent the power is cheaper than in the original contracts.

The state and the Public Utilities Commission will drop challenges to the renegotiated contracts. Attorney General Bill Lockyer also settled a lawsuit against Calpine accusing it of illegal pricing. The lawsuit was a mosquito that went away for a drop of Calpine's blood, $6 million.

The new contracts show that the state has the ability to get a deal that is somewhat better. They also indicate that a magical deal, one that restores the prices consumers paid before the market went haywire, isn't going to happen.

Insider Trading?


Irrespective of a pending shareholders SEC law suit against corporate executives for insider trading a Wednesday April 24, 2002 Dow Jones reported the Calpine CEO’s insider trading two days after the Governor announced Calpine’s renegotiated contract approval.

WASHINGTON -(Dow Jones)- Calpine Corp. (NYSE: CPN - news) (CPN) Chairman and Chief Executive Peter Cartwright filed to sell 706,830 common shares, according to a Form 144 released Wednesday by the Securities and Exchange Commission.

Cartwright listed April 15 as the approximate sale date for the shares, which he valued at $7.4 million.

On Thursday April 25, 2002 the Mercury News column titled Calpine's stock price does a fancy two-step demonstrated the immediate shock from wall street following the CEO’s action.

Has Calpine (CPN), the San Jose-based energy producer, enlisted California Attorney General Bill Lockyer and Gov. Gray Davis as part of its investment banking team?

OK, OK, maybe not. But after this week's events, you could almost swear it from the way Calpine's stock bobbed and weaved in the market.

The question is in whose interest was the Governor and AG working for, California’s consumers, the environment, or Calpine’s? CARE contends the PUC has a statutory duty to insure all market, both the spot and forward markets, are “just and reasonable”. How can such assurance be given the public while wholesalers like Calpine are allowed to negotiate such back room deals with the California Parties affecting billions of dollars of utility ratepayer’s funds, and with such obvious conflicts of interest, while continuing to deny us a hearing or any proper notice?

More on IEPA's Unlawful, Unfair or Fraudulent Business Acts

As previously shown and further shown below, IEPA engaged in unlawful, unfair or fraudulent business acts or practices within the meaning of the California Unfair Competition Act, Bus. & Prof. Code, §§ 17200-17209.  (See Hewlett v. Squaw Valley Ski Corporation (1997) 54 Cal.App.4th 499.)  This includes, without limitation:


a.
Acting, without limitation, as an illegal "trust" composed of electricity generators and traders exercising market power to unlawfully manipulate the California wholesale electricity market, resulting in grossly inflated wholesale electricity prices throughout the state and much of the western United States, through the filing of false claims, false reports, over-billing, and other deceptive and fraudulent market practices.

b.
Inducing public reliance on implied and express claims and assurances, that increased emissions from existing power plants and the development of new power plants, are required as the necessary and only cure to the so-called “Energy-Crisis”.

c.
Proposing and pursuing approval of projects that significantly increase the immense risk of harm to health & safety, as well as environmental conditions and resources, without considering or disclosing contingency plans for dealing with reasonably foreseeable problems (e.g., shortages, fluctuations, or manipulations, in natural gas availability or prices) in an effort to preserve and maximize profits at the expense of the public and California rate and tax payers.

d.
Inducing public reliance on implied and express claims and assurances, which include that the public, particularly people residing and working nearest the powerplant project sites, the majority of whom are low income, native peoples and peoples-of-color, will not bear a disproportionate share of the cost of these powerplant operations and will be safe from adverse, potentially significant health & safety, environmental and socioeconomic impacts.  These claims were made with actual or constructive knowledge that there is not substantial evidence to support them, and in some cases the claims are utterly false and clearly fraudulent in nature.

VERIFICATION

I am an officer of the complaining corporation herein, and am authorized to make this verification on its behalf. The statements in the foregoing document are true of my own knowledge, except matters, which are therein stated on information and belief, and as to those matters I believe them to be true.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on July 25, 2002, at Soquel, California
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Figure 2 Long-term energy contracts negotiated by the Governor and DWR in Secret.
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� See Exhibit A CARE’s Notice of Intent to Claim Compensation for Participation in this Proceeding


� Enron is just one member of Independent Energy Producers Association, Inc. (IEPA) the unlawful trust CARE identifies in Appendix B.


� In D.00-12-067, the PUC consolidated applications A.99-01-016, A. 99-01-019, and A. 99-01-034 with the Rate Stabilization Plan Applications (A.) 00-11-038 and A.00-11-056, which were filed by Edison and PG&E, on November 16 and 22, 2000, respectively, and A.00-10-028, the Petition to Modify Resolution E-3527 which was filed by The Utility Reform Network (TURN) on October 17. 


� CARE contends that we have legal standing in these proceedings, which where before the PUC on January 3, 2001, because during CARE’s comments delivered in person by Michael Boyd, at your public hearing on such, we stated “CARE contends that the PUC’s proposed decision is premature as the parties seeking relief from “unjust and unreasonable” electricity generation costs have not yet exhausted administrative or judicial remedies in regards to FERC proceedings EL00-95 et al. Further CARE contends that any action to pass these “unjust and unreasonable” costs onto the consumers of power in California at this time will unfairly and illegally prejudice subsequent Federal proceedings, administrative, and judicial review.”


� Section 1708.5 was enacted by Assembly Bill 301 and became effective on January 1, 2000.  The intent of AB 301 was to permit a broad range of interested persons to request that the Commission adopt rules of general applicability and future effect.  (See, Historical and Statutory Notes following California Public Utilities Code § 1708.5 (West 2000.)  This Petition requests adoption of a regulation of general applicability and future effect.


 


� Independent Energy Producers Association, Inc. (IEPA) is the unlawful trust CARE identifies in Appendix B.


� This is the subject of CARE’s original complaint in FERC docket number EL01-2.


� The re-imposition of regulatory authority over the wholesale and retail energy markets will reinstate those conditions precedent for the PUC to make a Certification that proposed new generation projects are for the public’s convenience and necessity prior to issuance of Certifications of environmental review by the CEC.


� San Diego Gas & Electric Company v. Sellers of Energy and Ancillary Service (2001) 95 FERC ¶ 61,418 at 61,552-53 (June 19 Order).


�Our use of the term "certificate" extends to environmental operating limitations imposed by governmental authorities, whether in a permit, certificate, or other operating authorization.


� Population demographics per 2000 Census results are a majority of the people of California are of-color.


� Pursuant to the FERC regulations and Orders approving power marketer’s market-based rates “the Commission allows sales at market-based rates if the seller (and each of affiliates) does not have, or has adequately mitigated, market power in generation and transmission and cannot erect barriers to entry.”


� CARE’s membership includes consumers from throughout of California including the areas served by the three utilities SDG&E, PG&E, and SCE.


� On October 24, 2000 the Administrative Law Judge issued a Ruling Consolidating Proceedings and Granting the Motion to Intervene filed by the Independent Energy Producers Association (IEPA) regarding applications A.99-01-016, A. 99-01-019, and A. 99-01-034, and R.94-04-031/I.94-04-032.


� CARE’s 10-6-00 Complaint to FERC � HYPERLINK "http://www.calfree.com/EL01-2FERCComplaint10-6-00.htm" ��http://www.calfree.com/EL01-2FERCComplaint10-6-00.htm�


� At all times noting that to obtain and maintain certification of powerplants and operations, generators must show compliance with all Laws Ordinances Regulations and Standards (“LORS”).  Obviously, this requirement cannot be met by generators that have engaged, are engaging or plan to engage in unlawful operations violating, inter alia, state antitrust and unfair competition legislation.  Moreover, while engaged in past, present or future unlawful operations these entities, individually or as a group, are not allowed to enter into binding contracts, particularly with state or local public agencies.


� This is the subject of CARE’s original complaint in FERC docket number EL01-2.


� However, the FERC also claims to lack authority to mandate refunds or other retroactive relief.  This claim is disputed and is or will be the subject of litigation.


� These findings, made by public agencies duly empowered and under an official duty to make them, are conclusive on the issue of whether violations of law have occurred, are occurring or may occur in the future.  The violations may not be disregarded for a particular purpose (e.g., entering into long-term state contracts), at least not without specific legislative or executive action capable of discharging, revoking or otherwise render them null & void.





� Without public disclosure, participation or input, the state then not only entered into contracts with the violators, but also granted or allowed them to retain licenses to construct and operate powerplants within the state, even though such licenses expressly require a showing of compliance with all Laws Ordinances Regulations and Standards (LORS).


� Pacific Gas & Electric, Southern California Edison and San Diego Gas & Electric.


� “ISO” as quoted herein refers to CAISO.


�  Again (see footnote 19 and accompanying text), these findings by duly empowered agencies under an official duty to make them are conclusive in establishing IEPA's violation of California law thereby rendering IEPA ineligible for entitlements for the construction or operation of powerplants, as well as incapable of lawfully contracting regarding such activities.


� See FERC RIMS Submittal 20001010-0051 at � HYPERLINK "http://rimsweb1.ferc.gov/rims.q?rp2~rimsdocinfo~2094286" ��http://rimsweb1.ferc.gov/rims.q?rp2~rimsdocinfo~2094286�


� Starting with San Diego Gas & Electric Company, et al., 93 FERC 61,294 (2000) ("December 15 Order").





� CARE has utilized this document (which we incorporate here in its entirety) in the preparation of appendix B.





� Pursuant to the FERC regulations and Orders approving power marketer’s market-based rates “the Commission allows sales at market-based rates if the seller (and each of affiliates) does not have, or has adequately mitigated, market power in generation and transmission and cannot erect barriers to entry.”


�  See April 18, 2002(RIMS submission 20020418-5051) CARE’S ANSWER TO RESPONSE OF COMPETITIVE SUPPLIER GROUP, DUKE ENERGY, AND THE CALIFORNIA PARTIES, ON CONSOLIDATION, Exhibit 6 article titled GOVERNOR SEEKING TO RENEGOTIATE CONTROVERSIAL LONG-TERM ENERGY CONTRACTS Posted on Fri, Apr. 05, 2002 by Noam Levey and John Woolfolk Mercury News.


� See Energy contracts reworked DAVIS SEES $3.5 BILLION SAVED IN DECADE; EFFECT ON CONSUMER BILLS UNCLEAR posted on Mon, Apr. 22, 2002 by John Woolfolk Mercury News.


� CARE sincerely apologizes for any redundancy or confusion in this presentation.  However, these flaws should not detract from the merit and importance of the issues being raised.  It is substance, not form, that the PUC, in its quasi-adjudicatory role, should be focusing upon.
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Average of Total Megawatts Off-Line

Average Power Off-line (MW)
Source http://www.energy.ca.gov/electricity/1999-2001_monthly_off_line.html
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Sheet1

		For Delivery Date (mm/dd/yyyy)		Total Daily Energy Sales (MWH)		Weighted Average Price ($/MWh)		For Delivery Date (mm/dd/yyyy)		Total Daily Energy Sales x Weighted Average Price		Daily Energy Sales Profits($)

		01/01/2000		127,686		23.8		01/01/2000		$3,038,926.80		$0.00

		01/02/2000		131,481		29.7		01/02/2000		$3,904,985.70		$0.00

		01/03/2000		139,350		36.8		01/03/2000		$5,128,080.00		$934,759.80

		01/04/2000		137,178		33.5		01/04/2000		$4,595,463.00		$467,502.62

		01/05/2000		132,112		31.6		01/05/2000		$4,174,739.20		$199,224.90

		01/06/2000		126,627		30.4		01/06/2000		$3,849,460.80		$39,001.12

		01/07/2000		126,767		35.0		01/07/2000		$4,436,845.00		$622,172.44

		01/08/2000		119,613		32.0		01/08/2000		$3,827,616.00		$228,221.60

		01/09/2000		123,081		31.2		01/09/2000		$3,840,127.20		$136,373.75

		01/10/2000		128,254		34.9		01/10/2000		$4,476,064.60		$616,645.23

		01/11/2000		129,741		31.7		01/11/2000		$4,112,789.70		$208,623.53

		01/12/2000		130,289		34.4		01/12/2000		$4,481,941.60		$561,285.01

		01/13/2000		135,952		34.4		01/13/2000		$4,676,748.80		$585,681.22

		01/14/2000		131,199		32.8		01/14/2000		$4,303,327.20		$355,286.89

		01/15/2000		129,484		27.2		01/15/2000		$3,521,964.80		$0.00

		01/16/2000		131,222		28.4		01/16/2000		$3,726,704.80		$0.00

		01/17/2000		138,531		32.6		01/17/2000		$4,516,110.60		$347,435.75

		01/18/2000		138,080		30.8		01/18/2000		$4,252,864.00		$97,760.64

		01/19/2000		136,855		32.0		01/19/2000		$4,379,360.00		$261,119.34

		01/20/2000		135,245		29.3		01/20/2000		$3,962,678.50		$0.00

		01/21/2000		138,466		27.3		01/21/2000		$3,780,121.80		$0.00

		01/22/2000		136,110		26.6		01/22/2000		$3,620,526.00		$0.00

		01/23/2000		134,502		26.7		01/23/2000		$3,591,203.40		$0.00

		01/24/2000		134,222		30.1		01/24/2000		$4,040,082.20		$1,073.78

		01/25/2000		136,930		30.9		01/25/2000		$4,231,137.00		$110,639.44

		01/26/2000		138,021		28.7		01/26/2000		$3,961,202.70		$0.00

		01/27/2000		139,499		36.9		01/27/2000		$5,147,513.10		$949,709.19

		01/28/2000		138,772		30.4		01/28/2000		$4,218,668.80		$42,741.78

		01/29/2000		127,073		28.7		01/29/2000		$3,646,995.10		$0.00

		01/30/2000		138,902		30.0		01/30/2000		$4,167,060.00		$0.00

		01/31/2000		139,762		32.1		01/31/2000		$4,486,360.20		$280,642.10

		02/01/2000		143,479		31.5		02/01/2000		$4,519,588.50		$202,018.43

		02/02/2000		143,140		32.2		02/02/2000		$4,609,108.00		$301,739.12

		02/03/2000		137,075		31.1		02/03/2000		$4,263,032.50		$138,171.60

		02/04/2000		135,483		32.4		02/04/2000		$4,389,649.20		$312,694.76

		02/05/2000		123,204		30.0		02/05/2000		$3,696,120.00		$0.00

		02/06/2000		123,151		27.2		02/06/2000		$3,349,707.20		$0.00

		02/07/2000		132,547		31.6		02/07/2000		$4,188,485.20		$199,880.88

		02/08/2000		133,164		28.8		02/08/2000		$3,835,123.20		$0.00

		02/09/2000		129,756		30.8		02/09/2000		$3,996,484.80		$91,867.25

		02/10/2000		129,484		30.5		02/10/2000		$3,949,262.00		$52,829.47

		02/11/2000		129,891		30.4		02/11/2000		$3,948,686.40		$40,006.43

		02/12/2000		121,696		29.4		02/12/2000		$3,577,862.40		$0.00

		02/13/2000		122,166		31.2		02/13/2000		$3,811,579.20		$135,359.93

		02/14/2000		131,592		33.0		02/14/2000		$4,342,536.00		$382,669.54

		02/15/2000		131,756		33.1		02/15/2000		$4,361,123.60		$396,322.05

		02/16/2000		142,787		31.2		02/16/2000		$4,454,954.40		$158,208.00

		02/17/2000		143,266		31.6		02/17/2000		$4,527,205.60		$216,045.13

		02/18/2000		147,755		31.0		02/18/2000		$4,580,405.00		$134,161.54

		02/19/2000		141,769		28.4		02/19/2000		$4,026,239.60		$0.00

		02/20/2000		140,336		28.4		02/20/2000		$3,985,542.40		$0.00

		02/21/2000		144,288		28.1		02/21/2000		$4,054,492.80		$0.00

		02/22/2000		147,638		29.4		02/22/2000		$4,340,557.20		$0.00

		02/23/2000		152,881		28.4		02/23/2000		$4,341,820.40		$0.00

		02/24/2000		157,142		28.7		02/24/2000		$4,509,975.40		$0.00

		02/25/2000		119,793		28.7		02/25/2000		$3,438,059.10		$0.00

		02/26/2000		150,880		26.9		02/26/2000		$4,058,672.00		$0.00

		02/27/2000		151,602		27.1		02/27/2000		$4,108,414.20		$0.00

		02/28/2000		153,712		28.5		02/28/2000		$4,380,792.00		$0.00

		02/29/2000		154,485		29.2		02/29/2000		$4,510,962.00		$0.00

		03/01/2000		158,236		29.1		03/01/2000		$4,604,667.60		$0.00

		03/02/2000		169,576		27.2		03/02/2000		$4,612,467.20		$0.00

		03/03/2000		169,336		27.4		03/03/2000		$4,639,806.40		$0.00

		03/04/2000		159,060		26.1		03/04/2000		$4,151,466.00		$0.00

		03/05/2000		162,749		25.5		03/05/2000		$4,150,099.50		$0.00

		03/06/2000		169,366		28.4		03/06/2000		$4,809,994.40		$0.00

		03/07/2000		167,338		29.8		03/07/2000		$4,986,672.40		$0.00

		03/08/2000		173,701		28.7		03/08/2000		$4,985,218.70		$0.00

		03/09/2000		170,472		28.0		03/09/2000		$4,773,216.00		$0.00

		03/10/2000		174,009		28.3		03/10/2000		$4,924,454.70		$0.00

		03/11/2000		168,094		23.1		03/11/2000		$3,882,971.40		$0.00

		03/12/2000		165,180		24.0		03/12/2000		$3,964,320.00		$0.00

		03/13/2000		171,067		27.1		03/13/2000		$4,635,915.70		$0.00

		03/14/2000		173,781		28.1		03/14/2000		$4,883,246.10		$0.00

		03/15/2000		165,856		29.1		03/15/2000		$4,826,409.60		$0.00

		03/16/2000		165,855		28.9		03/16/2000		$4,793,209.50		$0.00

		03/17/2000		173,831		29.7		03/17/2000		$5,162,780.70		$0.00

		03/18/2000		167,850		28.9		03/18/2000		$4,850,865.00		$0.00

		03/19/2000		168,648		29.9		03/19/2000		$5,042,575.20		$0.00

		03/20/2000		169,691		22.8		03/20/2000		$3,868,954.80		$0.00

		03/21/2000		170,340		28.9		03/21/2000		$4,922,826.00		$0.00

		03/22/2000		163,748		28.2		03/22/2000		$4,617,693.60		$0.00

		03/23/2000		169,894		30.5		03/23/2000		$5,181,767.00		$69,316.75

		03/24/2000		169,065		29.8		03/24/2000		$5,038,137.00		$0.00

		03/25/2000		154,164		29.5		03/25/2000		$4,547,838.00		$0.00

		03/26/2000		152,990		29.4		03/26/2000		$4,497,906.00		$0.00

		03/27/2000		159,188		31.2		03/27/2000		$4,966,665.60		$176,380.30

		03/28/2000		168,418		30.4		03/28/2000		$5,119,907.20		$51,872.74

		03/29/2000		160,024		32.7		03/29/2000		$5,232,784.80		$417,342.59

		03/30/2000		167,589		29.5		03/30/2000		$4,943,875.50		$0.00

		03/31/2000		173,072		28.4		03/31/2000		$4,916,975.52		$0.00

		04/01/2000		159,956		29.1		04/01/2000		$4,654,719.60		$0.00

		04/02/2000		154,593		29.5		04/02/2000		$4,560,493.50		$0.00

		04/03/2000		161,152		32.8		04/03/2000		$5,285,785.60		$436,399.62

		04/04/2000		171,631		31.5		04/04/2000		$5,406,376.50		$241,656.45

		04/05/2000		166,789		32.1		04/05/2000		$5,353,926.90		$334,912.31

		04/06/2000		161,566		31.3		04/06/2000		$5,057,015.80		$195,171.73

		04/07/2000		166,528		30.4		04/07/2000		$5,062,451.20		$51,290.62

		04/08/2000		158,490		26.5		04/08/2000		$4,199,985.00		$0.00

		04/09/2000		153,111		26.2		04/09/2000		$4,011,508.20		$0.00

		04/10/2000		159,649		27.9		04/10/2000		$4,454,207.10		$0.00

		04/11/2000		154,919		28.3		04/11/2000		$4,384,207.70		$0.00

		04/12/2000		168,087		26.7		04/12/2000		$4,487,922.90		$0.00

		04/13/2000		170,724		27.0		04/13/2000		$4,609,548.00		$0.00

		04/14/2000		167,823		27.0		04/14/2000		$4,531,221.00		$0.00

		04/15/2000		161,835		23.6		04/15/2000		$3,819,306.00		$0.00

		04/16/2000		166,023		22.5		04/16/2000		$3,735,517.50		$0.00

		04/17/2000		171,663		25.7		04/17/2000		$4,411,739.10		$0.00

		04/18/2000		169,738		26.9		04/18/2000		$4,565,952.20		$0.00

		04/19/2000		166,559		27.1		04/19/2000		$4,513,748.90		$0.00

		04/20/2000		167,667		26.1		04/20/2000		$4,376,108.70		$0.00

		04/21/2000		169,394		24.4		04/21/2000		$4,133,213.60		$0.00

		04/22/2000		165,571		18.5		04/22/2000		$3,063,063.50		$0.00

		04/23/2000		170,172		19.3		04/23/2000		$3,284,319.60		$0.00

		04/24/2000		170,624		23.3		04/24/2000		$3,975,539.20		$0.00

		04/25/2000		166,934		25.6		04/25/2000		$4,273,510.40		$0.00

		04/26/2000		173,306		29.7		04/26/2000		$5,147,188.20		$0.00

		04/27/2000		173,485		47.9		04/27/2000		$8,309,931.50		$3,089,420.88

		04/28/2000		176,221		26.8		04/28/2000		$4,722,722.80		$0.00

		04/29/2000		161,999		24.5		04/29/2000		$3,968,975.50		$0.00

		04/30/2000		152,826		38.7		04/30/2000		$5,914,366.20		$1,315,526.21

		05/01/2000		155,298		55.9		05/01/2000		$8,681,158.20		$4,007,930.78

		05/02/2000		157,425		43.1		05/02/2000		$6,785,017.50		$2,047,784.40

		05/03/2000		156,106		58.8		05/03/2000		$9,179,032.80		$4,481,491.05

		05/04/2000		167,908		37.8		05/04/2000		$6,346,922.40		$1,294,234.86

		05/05/2000		169,990		29.6		05/05/2000		$5,031,704.00		$0.00

		05/06/2000		164,895		23.4		05/06/2000		$3,858,543.00		$0.00

		05/07/2000		165,438		23.3		05/07/2000		$3,854,705.40		$0.00

		05/08/2000		169,161		28.6		05/08/2000		$4,838,004.60		$0.00

		05/09/2000		167,516		31.1		05/09/2000		$5,209,747.60		$168,856.13

		05/10/2000		163,028		36.9		05/10/2000		$6,015,733.20		$1,109,894.62

		05/11/2000		170,047		35.7		05/11/2000		$6,070,677.90		$953,623.58

		05/12/2000		168,618		36.7		05/12/2000		$6,188,280.60		$1,114,227.74

		05/13/2000		167,396		34.3		05/13/2000		$5,741,682.80		$704,402.37

		05/14/2000		168,441		28.8		05/14/2000		$4,851,100.80		$0.00

		05/15/2000		169,626		30.8		05/15/2000		$5,224,480.80		$120,095.21

		05/16/2000		139,538		37.4		05/16/2000		$5,218,721.20		$1,019,743.70

		05/17/2000		146,205		37.8		05/17/2000		$5,526,549.00		$1,126,948.14

		05/18/2000		144,731		38.4		05/18/2000		$5,557,670.40		$1,202,425.15

		05/19/2000		146,230		41.0		05/19/2000		$5,995,430.00		$1,595,076.84

		05/20/2000		138,515		38.9		05/20/2000		$5,388,233.50		$1,220,040.12

		05/21/2000		134,445		40.7		05/21/2000		$5,471,911.50		$1,426,192.56

		05/22/2000		156,739		110.4		05/22/2000		$17,303,985.60		$12,587,395.61

		05/23/2000		168,090		255.3		05/23/2000		$42,913,377.00		$37,855,212.72

		05/24/2000		158,547		109.3		05/24/2000		$17,329,187.10		$12,558,190.78

		05/25/2000		158,343		53.2		05/25/2000		$8,423,847.60		$3,658,990.04

		05/26/2000		155,034		48.2		05/26/2000		$7,472,638.80		$2,807,355.67

		05/27/2000		143,476		40.9		05/27/2000		$5,868,168.40		$1,550,688.61

		05/28/2000		164,768		42.5		05/28/2000		$7,002,640.00		$2,044,441.34

		05/29/2000		173,897		46.9		05/29/2000		$8,155,769.30		$2,922,860.78

		05/30/2000		174,341		51.2		05/30/2000		$8,926,259.20		$3,679,989.83

		05/31/2000		173,966		51.7		05/31/2000		$8,994,042.20		$3,759,057.33

		06/01/2000		172,831		49.3		06/01/2000		$8,520,568.30		$3,319,737.85

		06/02/2000		174,269		62.6		06/02/2000		$10,909,239.40		$5,665,136.65

		06/03/2000		166,192		65.9		06/03/2000		$10,952,052.80		$5,951,003.14

		06/04/2000		168,004		63.0		06/04/2000		$10,584,252.00		$5,528,675.63

		06/05/2000		183,133		56.9		06/05/2000		$10,420,267.70		$4,909,429.46

		06/06/2000		180,031		53.9		06/06/2000		$9,703,670.90		$4,286,178.05

		06/07/2000		183,644		56.2		06/07/2000		$10,320,792.80		$4,794,577.55

		06/08/2000		180,491		58.1		06/08/2000		$10,486,527.10		$5,055,191.93

		06/09/2000		184,388		50.9		06/09/2000		$9,385,349.20		$3,836,745.50

		06/10/2000		159,830		47.0		06/10/2000		$7,512,010.00		$2,702,405.64

		06/11/2000		154,649		43.8		06/11/2000		$6,773,626.20		$2,119,928.49

		06/12/2000		175,547		77.0		06/12/2000		$13,517,119.00		$8,234,558.68

		06/13/2000		183,495		95.4		06/13/2000		$17,505,423.00		$11,983,691.46

		06/14/2000		193,396		302.2		06/14/2000		$58,444,271.20		$52,624,598.77

		06/15/2000		193,445		374.4		06/15/2000		$72,425,808.00		$66,604,661.06

		06/16/2000		197,735		285.1		06/16/2000		$56,374,248.50		$50,424,006.88

		06/17/2000		170,630		71.7		06/17/2000		$12,239,289.90		$7,104,691.94

		06/18/2000		178,466		54.1		06/18/2000		$9,655,010.60		$4,284,611.73

		06/19/2000		190,370		68.1		06/19/2000		$12,964,197.00		$7,235,582.96

		06/20/2000		188,257		55.7		06/20/2000		$10,485,914.90		$4,820,885.26

		06/21/2000		184,518		67.0		06/21/2000		$12,362,706.00		$6,810,190.34

		06/22/2000		186,456		109.9		06/22/2000		$20,491,514.40		$14,880,680.45

		06/23/2000		187,493		102.4		06/23/2000		$19,199,283.20		$13,557,243.84

		06/24/2000		158,749		67.8		06/24/2000		$10,763,182.20		$5,986,107.29

		06/25/2000		156,322		54.1		06/25/2000		$8,457,020.20		$3,752,978.58

		06/26/2000		186,929		140.4		06/26/2000		$26,244,831.60		$20,619,764.13

		06/27/2000		189,589		262.3		06/27/2000		$49,729,194.70		$44,024,082.51

		06/28/2000		192,975		443.8		06/28/2000		$85,642,305.00		$79,835,301.30

		06/29/2000		195,119		424.1		06/29/2000		$82,749,967.90		$76,878,446.95

		06/30/2000		200,513		364.1		06/30/2000		$73,006,783.30		$66,972,946.10

		07/01/2000		169,791		76.6		07/01/2000		$13,005,990.60		$7,896,639.83

		07/02/2000		165,599		58.0		07/02/2000		$9,604,742.00		$4,621,536.89

		07/03/2000		175,122		78.3		07/03/2000		$13,712,052.60		$8,442,281.38

		07/04/2000		171,494		39.3		07/04/2000		$6,739,714.20		$1,579,116.75

		07/05/2000		183,847		45.6		07/05/2000		$8,383,423.20		$2,851,099.28

		07/06/2000		188,195		40.5		07/06/2000		$7,621,897.50		$1,958,733.56

		07/07/2000		179,461		46.5		07/07/2000		$8,344,936.50		$2,944,596.09

		07/08/2000		160,924		41.2		07/08/2000		$6,630,068.80		$1,787,543.79

		07/09/2000		161,156		40.9		07/09/2000		$6,591,280.40		$1,741,774.05

		07/10/2000		186,615		50.6		07/10/2000		$9,442,719.00		$3,827,100.42

		07/11/2000		182,917		65.5		07/11/2000		$11,981,063.50		$6,476,725.14

		07/12/2000		187,749		60.7		07/12/2000		$11,396,364.30		$5,746,621.39

		07/13/2000		188,465		59.2		07/13/2000		$11,157,128.00		$5,485,839.22

		07/14/2000		191,165		61.7		07/14/2000		$11,794,874.33		$6,042,340.16

		07/15/2000		162,226		63.1		07/15/2000		$10,236,460.60		$5,354,755.81

		07/16/2000		160,803		66.8		07/16/2000		$10,741,640.40		$5,902,756.52

		07/17/2000		190,331		84.6		07/17/2000		$16,102,002.60		$10,374,562.15

		07/18/2000		191,395		70.2		07/18/2000		$13,435,929.00		$7,676,470.66

		07/19/2000		188,998		52.3		07/19/2000		$9,884,595.40		$4,197,267.58

		07/20/2000		190,793		88.2		07/20/2000		$16,827,942.60		$11,086,599.64

		07/21/2000		197,552		112.8		07/21/2000		$22,283,865.60		$16,339,130.82

		07/22/2000		164,004		105.2		07/22/2000		$17,253,220.80		$12,318,012.43

		07/23/2000		159,750		105.0		07/23/2000		$16,773,750.00		$11,966,553.00

		07/24/2000		194,089		186.6		07/24/2000		$36,217,007.40		$30,376,481.21

		07/25/2000		198,112		124.4		07/25/2000		$24,645,132.80		$18,683,546.50

		07/26/2000		195,815		185.6		07/26/2000		$36,343,264.00		$30,450,799.02

		07/27/2000		195,300		110.7		07/27/2000		$21,619,710.00		$15,742,742.40

		07/28/2000		182,431		131.6		07/28/2000		$24,007,919.60		$18,518,205.95

		07/29/2000		171,456		102.0		07/29/2000		$17,488,512.00		$12,329,058.05

		07/30/2000		167,559		222.4		07/30/2000		$37,265,121.60		$32,222,936.17

		07/31/2000		197,598		251.8		07/31/2000		$49,755,176.40		$43,809,057.38

		08/01/2000		230,024		249.1		08/01/2000		$57,298,978.40		$50,377,096.19

		08/02/2000		200,900		251.8		08/02/2000		$50,586,620.00		$44,541,137.20

		08/03/2000		202,516		180.8		08/03/2000		$36,614,892.80		$30,520,781.33

		08/04/2000		198,083		142.2		08/04/2000		$28,167,402.60		$22,206,688.96

		08/05/2000		163,976		144.0		08/05/2000		$23,612,544.00		$18,678,178.21

		08/06/2000		159,399		133.1		08/06/2000		$21,216,006.90		$16,419,372.19

		08/07/2000		191,991		119.4		08/07/2000		$22,923,725.40		$17,146,332.23

		08/08/2000		190,537		112.1		08/08/2000		$21,359,197.70		$15,625,558.30

		08/09/2000		193,170		137.5		08/09/2000		$26,560,875.00		$20,748,003.36

		08/10/2000		189,251		79.1		08/10/2000		$14,969,754.10		$9,274,813.01

		08/11/2000		190,171		108.8		08/11/2000		$20,690,604.80		$14,967,979.07

		08/12/2000		159,972		129.2		08/12/2000		$20,668,382.40		$15,854,504.98

		08/13/2000		159,235		119.7		08/13/2000		$19,063,650.12		$14,271,941.47

		08/14/2000		193,723		166.3		08/14/2000		$32,216,134.90		$26,386,622.38

		08/15/2000		191,360		163.7		08/15/2000		$31,325,632.00		$25,567,226.88

		08/16/2000		188,878		178.5		08/16/2000		$33,714,723.00		$28,031,006.22

		08/17/2000		187,887		171.5		08/17/2000		$32,222,620.50		$26,568,724.90

		08/18/2000		184,412		107.8		08/18/2000		$19,879,613.60		$14,330,287.70

		08/19/2000		161,663		107.3		08/19/2000		$17,346,439.90		$12,481,676.90

		08/20/2000		158,625		106.8		08/20/2000		$16,941,150.00		$12,167,806.50

		08/21/2000		174,490		118.0		08/21/2000		$20,589,820.00		$15,339,066.92

		08/22/2000		173,228		140.5		08/22/2000		$24,338,534.00		$19,125,757.02

		08/23/2000		172,331		180.8		08/23/2000		$31,157,444.80		$25,971,660.35

		08/24/2000		185,232		137.6		08/24/2000		$25,487,923.20		$19,913,921.86

		08/25/2000		185,059		163.5		08/25/2000		$30,257,146.50		$24,688,351.07

		08/26/2000		150,808		180.7		08/26/2000		$27,251,005.60		$22,712,891.26

		08/27/2000		164,697		158.1		08/27/2000		$26,038,595.70		$21,082,533.58

		08/28/2000		181,841		175.5		08/28/2000		$31,913,095.50		$26,441,136.13

		08/29/2000		184,424		173.3		08/29/2000		$31,960,679.20		$26,410,992.19

		08/30/2000		179,703		133.4		08/30/2000		$23,972,380.20		$18,564,757.52

		08/31/2000		176,068		71.8		08/31/2000		$12,641,682.40		$7,343,444.14

		09/01/2000		171,353		61.9		09/01/2000		$10,606,750.70		$5,450,396.22

		09/02/2000		156,354		54.9		09/02/2000		$8,583,834.60		$3,878,830.03

		09/03/2000		150,303		76.0		09/03/2000		$11,423,028.00		$6,900,110.12

		09/04/2000		157,985		63.0		09/04/2000		$9,953,055.00		$5,198,970.38

		09/05/2000		165,594		71.2		09/05/2000		$11,790,292.80		$6,807,238.15

		09/06/2000		142,134		98.6		09/06/2000		$14,014,412.40		$9,737,316.07

		09/07/2000		144,416		138.5		09/07/2000		$20,001,616.00		$15,655,849.73

		09/08/2000		138,940		119.6		09/08/2000		$16,617,224.00		$12,436,241.52

		09/09/2000		111,638		92.5		09/09/2000		$10,326,515.00		$6,967,104.30

		09/10/2000		117,412		116.6		09/10/2000		$13,690,239.20		$10,157,077.30

		09/11/2000		138,284		115.1		09/11/2000		$15,916,488.40		$11,755,246.27

		09/12/2000		138,701		108.1		09/12/2000		$14,993,578.10		$10,819,787.61

		09/13/2000		143,264		143.6		09/13/2000		$20,572,710.40		$16,261,610.11

		09/14/2000		150,891		161.1		09/14/2000		$24,308,540.10		$19,767,928.13

		09/15/2000		161,997		159.2		09/15/2000		$25,789,922.40		$20,915,108.68

		09/16/2000		134,112		126.3		09/16/2000		$16,938,345.60		$12,902,647.30

		09/17/2000		148,484		118.0		09/17/2000		$17,521,112.00		$13,052,931.47

		09/18/2000		181,533		129.6		09/18/2000		$23,526,676.80		$18,063,985.76

		09/19/2000		186,971		151.6		09/19/2000		$28,344,803.60		$22,718,472.27

		09/20/2000		191,118		197.8		09/20/2000		$37,803,140.40		$32,052,017.54

		09/21/2000		175,763		125.5		09/21/2000		$22,058,256.50		$16,769,196.30

		09/22/2000		176,014		94.1		09/22/2000		$16,562,917.40		$11,266,304.11

		09/23/2000		150,132		66.1		09/23/2000		$9,923,725.20		$5,405,953.06

		09/24/2000		148,790		90.0		09/24/2000		$13,391,100.00		$8,913,711.32

		09/25/2000		159,675		93.0		09/25/2000		$14,849,775.00		$10,044,834.90

		09/26/2000		162,537		102.7		09/26/2000		$16,692,549.90		$11,801,486.50

		09/27/2000		158,689		107.4		09/27/2000		$17,043,198.60		$12,267,929.21

		09/28/2000		167,281		92.3		09/28/2000		$15,440,036.30		$10,406,216.45

		09/29/2000		163,105		91.0		09/29/2000		$14,842,555.00		$9,934,399.34

		09/30/2000		150,131		88.7		09/30/2000		$13,316,619.70		$8,798,877.65

		10/01/2000		151,674		104.9		10/01/2000		$15,910,602.60		$11,346,428.59

		10/02/2000		167,563		135.5		10/02/2000		$22,704,786.50		$17,662,480.70

		10/03/2000		164,790		116.3		10/03/2000		$19,165,077.00		$14,206,216.32

		10/04/2000		161,217		121.0		10/04/2000		$19,507,257.00		$14,655,915.04

		10/05/2000		156,512		117.7		10/05/2000		$18,421,462.40		$13,711,703.30

		10/06/2000		161,586		101.9		10/06/2000		$16,465,613.40		$11,603,167.49

		10/07/2000		152,952		95.7		10/07/2000		$14,637,506.40		$10,034,874.82

		10/08/2000		128,166		89.5		10/08/2000		$11,470,857.00		$7,614,085.73

		10/09/2000		139,169		106.9		10/09/2000		$14,877,166.10		$10,689,292.55

		10/10/2000		145,037		104.1		10/10/2000		$15,098,351.70		$10,733,898.30

		10/11/2000		138,538		96.5		10/11/2000		$13,368,917.00		$9,200,031.50

		10/12/2000		137,853		85.8		10/12/2000		$11,827,787.40		$7,679,514.92

		10/13/2000		140,420		83.5		10/13/2000		$11,725,070.00		$7,499,551.36

		10/14/2000		116,263		78.0		10/14/2000		$9,068,514.00		$5,569,927.80

		10/15/2000		121,306		78.5		10/15/2000		$9,522,521.00		$5,872,180.85

		10/16/2000		138,343		103.9		10/16/2000		$14,373,837.70		$10,210,820.14

		10/17/2000		140,751		103.8		10/17/2000		$14,609,953.80		$10,374,474.71

		10/18/2000		138,451		101.6		10/18/2000		$14,066,621.60		$9,900,354.11

		10/19/2000		138,693		106.7		10/19/2000		$14,798,543.10		$10,624,993.34

		10/20/2000		134,281		100.4		10/20/2000		$13,481,812.40		$9,441,028.55

		10/21/2000		111,864		81.0		10/21/2000		$9,060,984.00		$5,694,772.51

		10/22/2000		119,236		80.2		10/22/2000		$9,562,727.20		$5,974,677.49

		10/23/2000		137,432		91.1		10/23/2000		$12,520,055.20		$8,384,451.46

		10/24/2000		138,972		104.0		10/24/2000		$14,453,088.00		$10,271,142.58

		10/25/2000		141,582		97.1		10/25/2000		$13,747,612.20		$9,487,126.66

		10/26/2000		143,316		95.2		10/26/2000		$13,643,683.20		$9,331,018.13

		10/27/2000		145,069		84.8		10/27/2000		$12,301,851.20		$7,936,434.85

		10/28/2000		124,643		80.3		10/28/2000		$10,008,832.90		$6,258,075.74

		10/29/2000		121,859		96.7		10/29/2000		$11,783,765.30		$8,116,784.27

		10/30/2000		142,653		92.0		10/30/2000		$13,124,076.00		$8,831,361.92

		10/31/2000		143,446		89.2		10/31/2000		$12,795,383.20		$8,478,806.17

		11/01/2000		132,865		96.8		11/01/2000		$12,861,332.00		$8,863,158.42

		11/02/2000		133,916		80.3		11/02/2000		$10,753,454.80		$6,723,654.53

		11/03/2000		136,938		93.8		11/03/2000		$12,844,784.40		$8,724,046.10

		11/04/2000		121,423		95.6		11/04/2000		$11,608,038.80		$7,954,177.88

		11/05/2000		116,174		100.0		11/05/2000		$11,617,400.00		$8,121,491.99

		11/06/2000		129,635		112.0		11/06/2000		$14,519,120.00		$10,618,143.58

		11/07/2000		130,261		106.5		11/07/2000		$13,872,796.50		$9,952,982.49

		11/08/2000		128,274		122.8		11/08/2000		$15,752,047.20		$11,892,025.99

		11/09/2000		131,621		123.8		11/09/2000		$16,294,679.80		$12,333,940.67

		11/10/2000		132,831		123.8		11/10/2000		$16,444,477.80		$12,447,327.35

		11/11/2000		112,484		110.0		11/11/2000		$12,373,240.00		$8,988,371.47

		11/12/2000		112,524		137.3		11/12/2000		$15,449,545.20		$12,063,472.99

		11/13/2000		126,457		165.9		11/13/2000		$20,979,216.30		$17,173,872.26

		11/14/2000		132,821		163.8		11/14/2000		$21,756,079.80		$17,759,230.27

		11/15/2000		134,000		195.9		11/15/2000		$26,250,600.00		$22,218,272.00

		11/16/2000		143,572		233.2		11/16/2000		$33,480,990.40		$29,160,621.78

		11/17/2000		141,267		202.7		11/17/2000		$28,634,820.90		$24,383,814.34

		11/18/2000		124,128		141.4		11/18/2000		$17,551,699.20		$13,816,439.42

		11/19/2000		129,185		150.5		11/19/2000		$19,442,342.50		$15,554,907.48

		11/20/2000		143,822		186.3		11/20/2000		$26,794,038.60		$22,466,146.98

		11/21/2000		138,335		198.4		11/21/2000		$27,445,664.00		$23,282,887.18

		11/22/2000		142,421		181.0		11/22/2000		$25,778,201.00		$21,492,468.27

		11/23/2000		128,175		195.0		11/23/2000		$24,994,125.00		$21,137,082.90

		11/24/2000		141,919		168.3		11/24/2000		$23,884,967.70		$19,614,341.15

		11/25/2000		139,654		168.8		11/25/2000		$23,573,595.20		$19,371,127.03

		11/26/2000		140,054		196.9		11/26/2000		$27,576,632.60		$23,362,127.63

		11/27/2000		156,324		225.6		11/27/2000		$35,266,694.40		$30,562,592.59

		11/28/2000		158,274		214.7		11/28/2000		$33,981,427.80		$29,218,646.59

		11/29/2000		156,147		209.5		11/29/2000		$32,712,796.50		$28,014,020.98

		11/30/2000		158,737		207.7		11/30/2000		$32,969,674.90		$28,192,961.10

		12/01/2000		155,685		221.9		12/01/2000		$34,546,501.50		$29,861,628.48

		12/02/2000		144,195		199.7		12/02/2000		$28,795,741.50		$24,456,625.56

		12/03/2000		147,533		199.1		12/03/2000		$29,373,820.30		$24,934,257.26

		12/04/2000		149,698		228.5		12/04/2000		$34,205,993.00		$29,701,280.78

		12/05/2000		151,600		242.1		12/05/2000		$36,702,360.00		$32,140,412.80

		12/06/2000		146,153		245.8		12/06/2000		$35,924,407.40		$31,526,371.32

		12/07/2000		150,048		246.7		12/07/2000		$37,016,841.60		$32,501,597.18

		12/08/2000		139,330		248.4		12/08/2000		$34,609,572.00		$30,416,853.64

		12/09/2000		111,290		250.0		12/09/2000		$27,822,500.00		$24,473,561.32

		12/10/2000		117,281		250.0		12/10/2000		$29,320,250.00		$25,791,030.15

		12/11/2000		155,590		263.9		12/11/2000		$41,060,201.00		$36,378,186.72

		12/12/2000		150,324		583.0		12/12/2000		$87,638,892.00		$83,115,342.19

		12/13/2000		152,173		258.2		12/13/2000		$39,291,068.60		$34,711,878.68

		12/14/2000		169,439		297.7		12/14/2000		$50,441,990.30		$45,343,231.91

		12/15/2000		162,635		374.6		12/15/2000		$60,923,071.00		$56,029,058.58

		12/16/2000		153,175		249.3		12/16/2000		$38,186,527.50		$33,577,185.40

		12/17/2000		162,021		344.4		12/17/2000		$55,800,032.40		$50,924,496.47

		12/18/2000		157,484		407.8		12/18/2000		$64,221,975.20		$59,482,966.67

		12/19/2000		162,667		416.6		12/19/2000		$67,767,072.20		$62,872,096.84

		12/20/2000		195,534		406.6		12/20/2000		$79,504,124.40		$73,620,115.27

		12/21/2000		147,798		350.3		12/21/2000		$51,773,639.40		$47,326,101.98

		12/22/2000		156,177		263.8		12/22/2000		$41,199,492.60		$36,499,814.32

		12/23/2000		136,912		205.0		12/23/2000		$28,066,960.00		$23,947,004.10

		12/24/2000		134,265		188.7		12/24/2000		$25,335,805.50		$21,295,503.12

		12/25/2000		132,550		183.0		12/25/2000		$24,256,650.00		$20,267,955.40

		12/26/2000		149,003		328.0		12/26/2000		$48,872,984.00		$44,389,185.72

		12/27/2000		178,320		239.5		12/27/2000		$42,707,640.00		$37,341,634.56

										Total Sales		Total Profit

										$5,652,368,710.57		$3,973,412,587.33
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